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AHoOTALA

€Bponelicbkuii coro3 (naia — €C) € MoTITUYHUM, EKOHOMIYHUM 1 KYJIbTYPHUM
o0'eqHaHHSAM 3 O3HaKamu KoH(peneparii. HemonaBao wienn €Bporeticbkoro Corosy
MPOroJIOCYBAIM 3a HaJaHHS YKpaiHi CcTaTycy KpaiHM KaHauJaTa Ha BCTyHN J0
€pponeiicekoro Coro3y. IIpore, HamaHHsS cTaTycy KaHAuAaTa Ha BCTYN JO
€Bpornericbkoro Coro3y — 1€ TUIbKU nepmuid Kpok. Ha nuisaxy mo Betymy YkpaiHi
HEOOX1THO TIPOBECTH HU3KY peopM Ta aianTyBaTh YKpaiHCbKE 3aKOHOJABCTBO Y
BIJIIOBIJTHICTD 10 €BPONEHCHKUX KPUTEPIiB. AjanTariisi 3aKOHOJAaBCTBA Y KpPAaiHU 10
3akoHomaBcTBa €C — 1€ mpolec NPUBEIEHHS 3aKOHIB YKpaiHM Ta IHIIMX
HOPMATHBHO-TIPABOBUX aKTiB y BIAMOBIAHICTH 3 acquis communautaire. Ilpote
ajanTailis 3aKOHOJABCTBA LI€ HE TIJIbKH BJIOCKOHAJIEHHS 1ICHYIOYOr0 3aKOHOAABCTBA, a
i po3poOKa TPOCKTIB HOPMATHBHO-NIPABOBHX AaKTIB 3 ypaxyBaHHAM acquis
communautaire. IlomsTTss acquis communautaire Bmeprie OyJ0 3aKOHOIABYO
3aKpIIUICHO Y 3arajbHOJEpXkaBHIM Mporpami ajnantauli 3aKOHOJAaBCTBa YKpaiHH 10
3aKoHOJaBcTBa €Bporeiicbkoro Corosy, npuitHsTiii BepxoBHoto Pamoto Vkpainu y
O0epe3Hi MUHYJOTO poky. [IpoTe HaWOLIBII MOMMPEHUM B HOPMATHUBHO-TIPABOBUX
aKTax YKpaiHu € MOHATTA aJlanTallli 3aKkoHOIaBCTBa YKpaiHu J0 3akoHoaBcTBa €C.

KuarwuoBi caoBa: npaBoBa cuctema €C; akTH 3aKOHOJABCTBA, aJarlTailis
3aKOHOJABCTBA, AaJCKBAaTHUU TMEpeKiaja; IOpUIUYHA TEPMIHOJOTIS; TepeKa

IOPUUYHOTO TEKCTY; MepeKaaaIbKi Tpanchopmarii.

AJIeKBaTHO TMEpeKIaJACHUN IOPUANYHUN JOKYMEHT 3a0e3ledye CHiBIPaLo
JepKaB, iXHIX IOPUAMYHUX Ta (PI3UYHUX OCIO HA HAJEKHOMY DPiBHI. 3BaKaroUM Ha
ICHYI0Y1 BIIMIHHOCTI Y IPaBOBUX CUCTEMaxX HOPUIWYHUX cPepax YKpaiHu Ta 1HIIMX
kpain €C, mnepekiagadeBi CIiJ OCOOJMBY yBary 3BepTaTH HA BUKOPHUCTAHHS
IOPUIUYHUX TEPMIHIB Ta IOPUAMYHMUX KIIIIE y MPaBOBUX JOKYMEHTax, caMe Lie U
BHU3HAYa€ aKTYaJIbHICTh 0OPAHOTO JAOCIIIKEHHS.

O0’exTOM JOCHKEHHST TYT CTajla aHIJIOMOBHA Ta YKpaiHOMOBHA BepcCis

IOpPUIUYHUX JOKYMEHTIB €Bporneicbkoi Kowmicii: ropuauyHa JIeKCHKa, CHHTaKCHC,


https://uk.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%84%D0%B5%D0%B4%D0%B5%D1%80%D0%B0%D1%86%D1%96%D1%8F
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yCcTajeHl BUpa3d Ta IOPUOUYHI KIIIMIE BXHMBaHI Yy JOKYMEHTaxX, a IpEeIMETOM
JOCTIPKEHHSI BHUCTYMAalOTh OCOOJMBOCTI JIGKCMKM Ta TpaMaTUKH  MPABOBUX
JTOKyMeHTIB €Bporericbkoi Komicii Ta cnocobu ix nepejaydi Ha yKpaiHCbKY MOBY.

Meta AOCHIIKEHHS TOJIATAE Yy BHUSBICHHI JIGKCHUHUX, TpaMaTUYHUX Ta
CTWJIICTUYHUX OCOOJIMBOCTEW TMepeKiaay HOpUIUYHUX JIOKYMEHTIB €BpomenchKoi
Kowmicii ykpaiHCbKOI0 MOBOIO.

Martepianom JOCITiPKEHHS € IOpUANYHI JOKYMEHTH €Bporneichkoi KoMicii «3a
JIeMoKparito uepe3 mnpaBo» (Benemiiicekoi kowmicii). Ilepeknan 3 aHTIIMCHKOI
3niicneno CeprieMm ["onoBatum.

Meroau MOCHIKEHHS: Y XOJ1 JOCHIKEHHS OyJl0 BHUKOPHUCTAHO MEKCHOBO-
iHmepnpemayitinuti.  mMemoo, SKHUM YMOXIUBUB BUTIYMAau€HHS 3MICTy TEKCTY
paBOBUX JOKYMEHTIB €Bpornelicbkoi Kowmicli, sicmasnuti memoo, nopigHsibHO-
MUNONO2IYHULL AHANI3 Ta Memod Y3a2albHeHHs, TIOB S3aHUN 13 BU3HAYCHHSIM
CHUIBHUX MOBHHMX OCOOJMBOCTEH Ta pO30ODKHOCTEN Yy MpPaBOBUX JOKYMEHTaX
€porneiicbkoi KoMmicii; a Takox nepexiaoaybkuti ananiz — s BU3HAYEHHS METO/IIB
Ta Croco0iB MepeKyaay MPU BIATBOPEHHI JIEKCUKO-TPAMATUYHUX Ta CTHJIICTUYHUX
0COOJMBOCTEH TEKCTY; MemoO KilbKICHO20 aHani3y JUIS MiIPaxXyHKy Ta BCTAHOBJICHHS
aJICKBaTHUX MUISXIB MEPEKIaay IOPUIUYHUX JOKYMEHTIB Memoo )3a2albHeHHs Ta
iHOyKyii, OCTaHHIM € yMOBHBOJIOM BIJ] YAaCTKOBOTO JI0 3arajlbHOro, BiJl OKPEMHX
dakTiB 40 y3arajibHEHb, KOJU Ha OCHOBI 3HAaHb IMPO YACTUHHU MPEIMETIB Kjacy
pOOUTHCSI BACHOBOK TIPO KJIAC B LIJIOMY.

Texct — e 00'e1HAHAa CMUCIOBUM 3B'SI3KOM ITOCI1IOBHICTh 3HAKOBUX OJMHHUIIb.
OKpiM LBOTO TEKCT € 00'€KTOM, 10 MOB'sI3ye OaraTo ramxy3eil HayKOBUX 3HaHb, Kl
CHEIiajbHO CIPSMOBAHI Ha BUBYCHHS TEKCTY UM JIMIIE JOCIIIKYIOTh MOTO OKpeMi
aCIeKTH, K METOJ 4Yu crocid meBHO1 AisbHOCTI. OpUAMYHUI TEKCT € TOYHUM
(GbopMyITIOBaHHSIM MOBH 3aKOHY YH 1HIIIOTO JOKYMEHTA, SIKUW Ma€ aBTOPUTET 3aKOHY.

KOpunnynuii JOKyMeHT Mae crieuuiuHy CTpyKTypy Ta 0OpMIICHHS, BUMOTH
0 SIKMX BIJIPI3HSIOTBCA Yy PI3HUX KpaiHaxX, TO JOCATHEHHS aJEeKBATHOCTI MpHU
nepexyiagl Ta opOpMIIEHHS TEKCTy Mepeksiaay MmoTpedye OcOoOJMBHUX HABUYOK Ta

3HaHb. Opuanuni TEKCTHU 3arajom HacHUYeH1 TEPMIHOJIOTTYHUMHU
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CIIOBOCTIOTYYCHHSIMH 1 CTAHOBJATH O€3yMOBHHUI IHTEpPEC, TOMY IO IO3HAYAIOTh
peautii, HEBJIACTUBI YKpPaiHCHKIM MOBHIN IOPUINYHIA MPAKTHUIll, ajieé MPEACTABISAIOTH
NeBHUHN 1HTEpec I (PaxiBIiB 1 TOMy aKTMBHO OOTI'OBOPIOIOTHCS B MpodeciiiHoOMy
paBoBOMY cepenoBuii. [Ipu mepexaai PUANIHAX TEKCTIB HEOOX1THO MPUAUTATH
O0COONMBY yBary rpamMaTH4YHMM acnekram nepeknaay. Cepeln  rpamMaTHYHHX
OCOOJIMBOCTEH AaHTJIOMOBHUX IOPUIAMYHUX TEKCTIB MOXKHA TMMOOAYUTH 3HAYHE
nepeBakaHHs JI€CTIBHUX (OpPM TEMepilliIHbOTO Yacy, MACHBHUX KOHCTPYKIIIM,
MOJAJIBHUX JIECTIB JJIsI TO3HAYEHHS HEOOXITHOCTI 1 MOMJIMBOCTI, BIJICYTHICTb
ocOOMCTHX 1 BKa3iBHUX 3alMEHHUKIB, IepeJaya YHUCIIBHUKIB  CIIOBaMH,
BUKOPUCTAHHS JJATUHI3MIB 1 KJIIIIOBaHUX (HOpM. 3MICT IOPUTUYHOTO TEKCTY HAKIIAIa€
Ha TpaMaTU4H1 KOHCTPYKI[i MOBU MEBHI OOMEXEHHS, sIKI MOKHA MOJ0JIATU 3aBISKU
BUKOPHCTAHHIO TPaMaTHYHHX TTEPETBOPCHb.

Texctn BUXIAHOI Ta IIJILOBOI MOB PO3MVISIIAIOTHCS B aOCOJIOTHO PI3HUX
NpaBOBUX CHUCTEMAaxX, OTXE, B HUX T[IOBHHHI BHKOPHUCTOBYBAaTHUCA PI3HI
dbopMyTIOBaHHS, XapakTepHi UIsI KOXHOI 3 MoB. OpHak Tmpu  IbOMY I
dbopMyIIOBaHHS MOBUHHI OYTH 3p03yMili 000M CTOPOHAM 1 HECTH B COO1 OJTHAKOBUH
3MICT. Y pe3ysbTari nepekiiazadyeBi HeOOX1MHO BOJIOJAITH HE JIMIIE IOPUANYHUMU
OCHOBaMH TpaBa CBOET KpaiHu, ajie 1 KpaiH! — HOCIsl BUX1THOT MOBH.

OTto3x, nns aIeKBaTHOI Mepeaadl HOpPUAMYHOI 1H(POpMallii MOBa MepeKiany
MOBUHHA OyTH TOYHOIO, 3pO3YMLIIOIO Ta BIJTMOBIAATH JIACHOCTI ¥ IPAaBOBUM peaisiM
KO>HOI 3 KpaiH.

VY npyromy posaini Oyio mpoaHaii3oBaHO MEpeKIiall JOKYMEHTIB €BpoKOMICii
IOpyuauYHOro Xapaktepy. CTWib IUX JOKYMEHTIB CyBOpO periameHToBaHwuii. [lo-
nepie, ycrajaeHl KOHCTPYKIIT MpU3BOASITH 10 OJHAKOBOI, YCTAJICHOI peakilii Ha HUX,
JI0 OJHAKOBOTO PO3YMIHHS 1 TJAyMadeHHsS TEKCTIB, IO JOCUTh BaXJIMBO IS
cycnuibHOTO KUTTA. [lo-Apyre, 3MiHa KOHCTPYKIH, 3aco0iB, yBEJACHHS HOBOTO
NPU3BOJUTH 1 A0 iX PI3HOTO TPAKTyBaHHS, 110 OCOOJMBO HEOAXAaHO IJsi LHOTO
ctumo. [lo-Tpere, Taka KOHCEPBAaTUBHICTb YMOKJIMBIIIOE CTaHAAPTU3ALIIO

JIOKYMEHTIB.
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Came 3 Ii€I0 METOK Yy XOJl TPOBEIEHOTO JOCTIIKCHHS BCTAaHOBJIICHO Ta
PEKOMEHJIOBAaHO [JI0 3aCTOCYBaHHSA TaKy HOMEHKJIATypy TpaHcpopMmalii, ski
MaKCHMaJbHO 3a0e3nedarh 30epeKeHHsS aJeKBaTHOCTI MPH MEPEKIai IOPUIATHOTO
TEKCTy: 3aMIHM YacCTHH MOBH, [O0JIaBaHHS €JIEMEHTIB, BUJIYYCHHS OKPEMHX CIIiB,
MepeCTaHOBKM HAa rpaMaTHYHOMY PiBHI Ta MiA0Ip €KBIBAJICHTa, TPAHCKOIAYBaHHS Ta
OTKCOBUI MEPEeKIIaa, a TAKOK KaJbKyBaHHS.

Jlekcuuni  TpaHcopmarlii  3aCTOCOBYIOTBCS  TOJi, KOJU  CIIOBHHUKOBI
BIJIMOBITHUKH TOTO YU 1HIIIOTO CJIOBa MOBH OPHUTIHATY HE MOXYTh OyTH BUKOPHCTaHI
y MHepekiaal 4yepe3 HEBIAMOBIAHICTh 3 TOYKM 30py 3HAYEHHS 1 KOHTEKCTYy, a

rpaMaTUyHI — JJIs1 CTPYKTYPHOI BIAMOBIAHOCTI HOpMaM MOBH MpUiiMaya.

Summary

The European Union (hereinafter — the EU) is a political, economic and
cultural association with signs of confederation. Recently, members of the European
Union voted for granting Ukraine the status of a candidate country for accession to
the European Union. However, granting the status of a candidate for accession to the
European Union is only the first step. On the way to accession, Ukraine needs to
carry out a number of reforms and adapt Ukrainian legislation in accordance with
European criteria. Adaptation of the legislation of Ukraine to the legislation of the
EU is the process of bringing the laws of Ukraine and other normative legal acts in
line with the acquis communautaire. However, the adaptation of legislation is not
only the improvement of existing legislation, but also the development of draft
regulations, taking into account acquis communautaire. The concept of acquis
communautaire was first legislated in the National Program of Adaptation of
Ukrainian Legislation to the Legislation of the European Union, adopted by the
Verkhovna Rada of Ukraine in March last year. However, the most common in the
normative legal acts of Ukraine is the concept of adaptation of Ukrainian legislation

to EU legislation.
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transformations.

An adequately translated legal document ensures the cooperation of states,
their legal entities and individuals at the proper level. Given the existing differences
in the legal systems of the legal spheres of Ukraine and other EU countries, the
translator should pay special attention to the use of legal terms and legal clichés in
legal documents, which determines the relevance of the chosen study.

The object of research here was the English and Ukrainian versions of the legal
documents of the European Commission: legal vocabulary, syntax, established
expressions and legal clichés used in documents, and the subject of research are the
features of the vocabulary and grammar of legal documents of the European
Commission.

The purpose of the study is to identify lexical, grammatical and stylistic
features of the translation of legal documents of the European Commission into
Ukrainian.

The material of the study is the legal documents of the European Commission
"For Democracy through Law" (Venice Commission). Translated from English by
Sergey Golovaty.

Methods of research: in the course of the study, a text-interpretation method
was used, which made it possible to interpret the content of the text of legal
documents of the European Commission, a comparable method, a comparative
typological analysis and a generalization method associated with the definition of
common linguistic features and differences in legal documents of the European
Commission; as well as translation analysis — to determine the methods and methods
of translation when reproducing the lexico-grammatical and stylistic features of the
text; a method of quantitative analysis for counting and establishing adequate ways of
translating legal documents: a method of generalization and induction, the latter is a

conclusion from partial to general, from individual facts to generalizations, when, on



7

the basis of knowledge about parts of class subjects, a conclusion is made about the
class.

A text is a sequence of signs united by a semantic cohesion. In addition, the
text is an object that connects many areas of scientific knowledge that are specifically
aimed at studying the text or only explore its individual aspects, as a method or
method of a certain activity. A legal text is an exact formulation of the language of a
law or other document that has the authority of a law.

The legal document has a specific structure and design, the requirements for
which differ in different countries, then achieving adequacy in the translation and
design of the translation text requires special skills and knowledge.

Legal texts in general are full of terminological phrases and are of
unconditional interest, because they denote realities unusual for Ukrainian language
legal practice, but of some interest to specialists and therefore are actively discussed
in a professional legal environment. When translating legal texts, special attention
should be paid to the grammatical aspects of translation. Among the grammatical
features of English legal texts one can see a significant predominance of verb forms
of the present tense, passive constructions, modal verbs to indicate necessity and
possibility, the absence of personal and demonstrative pronouns, the rendering of
numerals by words, the use of Latinisms and clichéd forms. The content of the legal
text imposes certain limitations on the grammatical constructions of the language,
which can be overcome through the use of grammatical transformations.

The texts of the source and target languages are considered in completely
different legal systems, therefore, they must use different formulations characteristic
of each of the languages. However, these formulations should be clear to both parties
and carry the same meaning. As a result, the translator needs to have not only the
legal foundations of the law of his country, but also the country — the native speaker
of the original language.

Therefore, for adequate translation of legal information, the language of
translation must be accurate, understandable and consistent with the reality and legal

realities of each country.
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In the second chapter the translation of documents of the European
Commission of a legal nature has been analyzed. The style of these documents is
strictly regulated. First, established structures lead to the same, established reaction to
them, to the same understanding and interpretation of texts, which is very important
for public life. Secondly, the change of designs, means, the introduction of a new one
leads to their different interpretation, which is especially undesirable for this style.
Third, such conservatism makes it possible to standardize documents.

It is for this purpose that the following nomenclature of transformations has
been established and recommended for use in the course of the study, which will
maximize the preservation of adequacy in the translation of the legal text: replacing
parts of speech, adding elements, omission of words, permutations at the grammatical
level and choosing the equivalent, transcoding and descriptive translation, as well as
calc.

Lexical transformations are used when dictionary equivalents of a word of the
source language cannot be used in translation due to inconsistencies in terms of
meaning and context, and grammatical — for structural compliance with the norms of

the target language.
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BCTYII

€Bponelicbkuii coro3 (naia — €C) € MoTITUYHUM, EKOHOMIYHUM 1 KYJIbTYPHUM
o0'eqHaHHSAM 3 O3HaKamu KoH(emeparlii, 10 SKOro BXOIATh 27 €BPOMEHCHKUX
nepxkas 13 HaceneHHsM 447 706 209 oci6 (cranom Ha 1 numas 2020 poky). 23 yepBHs
2022 poky kpainu wieHu €Bponericbkoro Coro3y MOporoyiocyBajiyd 3a HaJaHHS
YkpaiHi cTatycy KpaiHu KaHAuaTa Ha BCTy 10 €Bporeiicbkoro Coro3sy.

[Ipote, HamaHHs cTaTycy KaHAuaaTta Ha BCTyn Ao €Bpomneiickkoro Coro3y 1ie
TUIBKM mepmuid Kpok. Ha muisixy no Berynmy YKpaiHi HEOOXIHO MPOBECTH HUBKY
pedbopM Ta amanTyBaTH YKpAiHCbKE 3aKOHOJABCTBO Y  BIAMOBIAHICTH [0
€BPOIEUCHKUX KPUTEPIiB.

Apanrariisi 3aKOHOJaBCTBa YKpaiHu a0 3akoHojmaBcTtBa €C — 1e mporiec
NPUBEJACHHS 3aKOHIB YKpaiHM Ta IHIIMX HOPMATHUBHO-TIPABOBHX aKTIB Y
BIJIOBIIHICTE 3 acquis communautaire. Ilpore amamnraiis 3aKOHOJABCTBAa IIe HE
TIIBKM BJOCKOHAJIEHHS ICHYIOUOTO 3aKOHOJABCTBa, a W pPO3pOOKa MPOEKTIB
HOPMAaTHBHO-TIPABOBHX aKTIB 3 ypaxyBaHHSIM acquis communautaire.

Acquis communautaire —me mnpaBoBa cuctema €C, sKa BKIIOYA€E aKTH
3aKOHOJIAaBCTBA, MPUNHSATI B paMKax Tpbox cToBMmIB €C, ane HEe 0OMEXKY€e€TbCS HUMH.
o tprox ctoBmniB €C HajexaTh €Bponeichbke CriBTOBAPUCTBO, CrijbHA 30BHIIIHS
MOJIITUKA Ta noJiiThka Oe3neku 1 CrniBpoOITHUUTBO B c(epl FOCTHUIIIT Ta BHYTPIIIHIX
ciupaB. €Bponeicbke CIIBTOBAPUCTBO, B CBOIO Uepry, OyJlIO yTBOPEHO 3
€pponeiicbkkoro ExkoHomiyHoro CmiBToBapucTBa, €BpONEHCHKOro 00’ €IHAHHSA
BYTULJIS Ta CTaJl Ta €BPOIEHCHKOTO CIIBTOBAPUCTBA 3 AaTOMHOI €HEprii.

[TonarTss acquis communautaire Brepiie OyJI0 3aKOHOIABYO 3aKPIIICHO Yy
3arayibHOJIepKaBHIN mporpami aganTailii 3aKOHOAaBCTBA YKpaiHU J0 3aKOHOJIaBCTBA
€pponeiicekkoro Cotro3y, npuitHaTii BepxoBHoto Pamoro VYkpainum y OepesHi
MUHYJOTO poky. IIpoTe HaiOiIbII MOMMPEHHMM B HOPMATHBHO-TIPABOBHX aKTaX
VYkpainu € OHSATTSA aJanTailii 3aKoHOAaBCTBa Y Kpainu J10 3akoHoaaBcTBa €C.

Tak, B Crparerii inTerpamii Ykpainu no €sporneiicbkoro Coro3y 3a3HaueHO:

«AnmanTarilis 3aKOHOAaBCTBa YKpaiHu 10 3akoHoaaBcTBa €C mossrae y 3011KeHH1 13
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https://uk.wikipedia.org/wiki/%D0%A1%D0%BF%D0%B8%D1%81%D0%BE%D0%BA_%D0%BA%D1%80%D0%B0%D1%97%D0%BD_%D0%84%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%BE%D0%B3%D0%BE_%D0%A1%D0%BE%D1%8E%D0%B7%D1%83
https://uk.wikipedia.org/wiki/%D0%A1%D0%BF%D0%B8%D1%81%D0%BE%D0%BA_%D0%BA%D1%80%D0%B0%D1%97%D0%BD_%D0%84%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D1%8C%D0%BA%D0%BE%D0%B3%D0%BE_%D0%A1%D0%BE%D1%8E%D0%B7%D1%83
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Cy4acHOIO €BPOIICHCHKOI0 CHCTEMOIO TMpaBa...». Jmsa peamizarii 3abe3meueHHs
IPOBEJCHHS aJanTallii 3aKOHOJaBCTBAa YKpaiHu 10 3akoHojaBcTBa €C HE0OXiTHO
OyJ1I0 CTBOPUTH BIJIMOBIAHUHN IHCTUTYLIMHUN MEXaHI3M

CTBOpEHHSI TAaKOTO IHCTUTYIIIHHOTO MeXaHi3My Oyi0 (aKTHYHO PO3MOYATO
micis HaOyTTS YWHHOCTI YTOAOK IIPO IMAPTHEPCTBO Ta CIIBPOOITHUIITBO MIXK
VYkpainoto Ta €C (mam — YIIC), crarrero 51 saxoi mepembaueHo 3000B’sI3aHHS
YkpaiHu MO0 TOCTYIIOBOTO TIPWBEACHHS HAIIOHAJBHOTO 3aKOHOJABCTBA Y
BIIMOBIHICTD 710 3aK0oHOAaBcTBa CIIIBTOBApPUCTBA Y BU3HAUYCHUX c(epax.

[lepmmmMu KpokamMH y HpPOLECI CTBOPEHHS IHCTUTYLIMHOrO MeXaHi3My Oyiio
npuitHaTTss mnoctaHoBu KabGinety MinictpiB VYikpainun «[lpo 3ampoBamkeHHs
MeXaHI13My ajlanTallii 3aKOHOJJaBCTBa YKpaiHu /10 3aKoHOaBcTBa €C».

Ak BigomMo MoBOIO MOKyMeHTIB €C € anrmiiiicbka. To k& aJieKBaTHUN MepeKia
opuaIn4HOi okymeHTanli kpain €C 1 €Bponeiicbkoi KoMicii, y Tomy yucii, HUHI €
HarajabHOIO MOTPEOOIO.

JIOCTOBIpHO TMEpEKIAICHUN IOPUANYHUN JTIOKYMEHT a00 TEKCT 3abe3nedye
CHIBIIPAITIO JIEPXKaB, iXHIX MOPUAWYHUX Ta (I3UYHMX O0CI0 HA HAJIEKHOMY PIBHI.
3BaXkKal0uM Ha ICHYIOUYl BIIMIHHOCTI y TMPAaBOBHX CHUTEMAax HOPUIAUYHUX cdepax
VYkpainn Ta iHmumx kpain €C, mepekiagady ciij ocoOMWBY yBary 3BepTaTd Ha
BUKOPHCTaHHS OPUINYHUX TEPMiHIB Ta IOPUIUIHUX KITIIIE Y IPABOBUX JTOKYMEHTaX,
caMe 1€ i BU3HAYa€ aKTyaJIbHiCTh 0OPaHOT0 JTOCTIIKEHHS.

BuB4eHHIO IOPUAMYHOI TEPMIHOJIOTI], IOPUIWYHUX KIIIIE Ta CUHTAKCHUCY, a
TaKOX croco0aM Mepekyaay MpPaBOBUX JOKYMEHTIB MPHUCBSATHIM CBOi poOOTH Taki
nocnigaukd, sik B.B. Animos, H.M. Anrtontok, H.B. Aptukyna, O.M. Borocinoschka,
H.B. 3inykoBa, Hikidoposa C.M., Hikonenko A.T"., .M. Opnosa, JI.M. YUepHnoBatuii
Ta 1HIIII.

[Tonpu Bce mie Opakye HaJIEKHOI TPAKTAUKH Y BHUBYCHI CY4acHOTO
€BPOIICHCHKOTO 3aKOHOJABCTBAa, CYJOYMHCTBA Ta OpraHiB IPaBOBIAIMS, aKe
MPaBOBl HOPMHU 3 YaCOM 3MIHIOIOTHCS.

3B’A30K Ppo0OTH 3 HAYKOBHMH MporpamMamMu, IJIAHAMHU, TeMaMM.

Maricrepcbka po0oTa TMOB’si3aHa 3 MPOOJEMATUKOI HAyKOBOI TeMH Kadeapu
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repMaHchkoi (ionorii Ta mepeknano3HaBcTBa «lIpobmeMu nekCHMKO-TpamMaTHIHOL
CEeMaHTHUKH, IParMaTUKH Ta CTHJIICTUKUA B KOTHITUBHO-AUCKYPCUBHIN Mapagurmi».

O0’ekTOM [JOCTiIKEHHSI CTajla aHIJIOMOBHA Ta YKpaiHOMOBHa Bepcis
IOPUINYHUX JOKYMEHTIB €Bpomneiicbkoi Komicii: ropuaudHa JeKCHUKa, CHHTAKCHC,
yCTaJeH1 BUpa3y Ta IOPUJINYHI KJIIIIE BXKUBaHI y JTOKYMEHTAaX.

IIpenmeTomM nociaigKeHHs] BUCTYIAIOTh OCOOIMBOCTI JIEKCHKH Ta TpPaMaTUKU
IIPaBOBUX JOKyMeHTIB €Bpomneiicbkoi Komicii Ta criocobu ix nepenayi Ha YKpaiHChKY
MOBY.

Merta npociigieHHs TOJNSITae y BHUSABICHHI JICKCHYHHMX, TPaMaTUYHHX Ta
CTWJIICTUYHHUX OCOOJMBOCTEH MNEpeKyIaay IOPUIAUMYHUX JOKYMEHTIB €BpOINENHChKOi
Komicii ykpaiHChbKOI0 MOBOIO.

JUtst TOCSATHEHHS 1I€T METH NOTPIOHO BUPILIUTHU Psii KOHKPETHUX 3aBAAHD:

® O03HANlOMUTHUCS 3 TOHATTAM MeKCMm y LIOMY Ta IOPUOUYHUL MEKCH
30KpeMa i cxapaKkTepu3yBaTH 0COOIMBOCTI FOPUAUYHOTO TEKCTY;

® BCTAHOBUTH OCOOJNMBOCTI JIGKCHKM Ta CHHTaKCUCy IIPaBOBHUX
JIOKYMEHTIB;

® BHCBITJIUTH OCOOJMBOCTI TIepeiayl aHTJIOMOBHOTO IOPUANYHOTO TEKCTY
YKPalHCBKOKO MOBOIO;

® JIOCIIJIUTH Ta BU3HAYUTH JIEKCUYHI Ta IpaMaTH4HI TpaHchopmarlii, 1o
BUKOPHUCTOBYIOTBCSI TIPU MEPEKIal IOPUAUYHOTO TEKCTY 3 aHINIIHCHKOT
Ha YKPaiHCbKY MOBY.

MarepiajioM JOCTiIKEHHS € IOPUAUYHI JOKYMEHTH €BpOINEHCHhKOI KOMicii
«3a gemokpariio depe3 mpaBo» (Benerriiicbkoi komicii). Ilepekman 3 aHTIiHCHKOT
sniicneno CeprieMm ["ooBatum.

Metoau moc/igxeHHA: y XOA1 JOCHIIKEHHSI OyJI0 BUKOPUCTAHO MEKCHOGO-
iHmepnpemayitinuii  Memoo, SKUNA YMOXJIUBUB BUTIYMAu€HHS 3MICTY TEKCTY
paBOBUX JOKYMEHTIB €Bpornelcbkoi Kowmicii, sicmasnuti memoo, nopigHsIbHO-
MUNONIO2IYHUL aHANI3 Ta MemoO Y3a2albHeHHs, TIOB’SI3aHUN 13 BHU3HAUYCHHSAM
CHUIBHUX MOBHHMX OCOOJMBOCTEH Ta pO30DKHOCTEH Yy MPaBOBUX JOKYMEHTaxX

€pporeiicbkoi KoMmicii; a Takox nepexiaoaybkuti ananiz — IJis BU3HAYEHHS METO/IIB
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Ta Croco0iB MEepeKyaay MPU BIATBOPEHHI JEKCHKO-TPAMATUYHUX Ta CTHJIICTUYHUX
0COOJIMBOCTEH TEKCTY; MemoO KilbKICHO20 aHani3y JUIS MiIPaxXyHKy Ta BCTAHOBJICHHS
aJICKBaTHUX IUISXIB MEPEKIany IOPUIUYHUX JOKYMEHTIB Memoo )3a2albHeHHs Ta
iHOYKyii, OCTaHHI € YMOBHBOJOM BiJl YaCTKOBOTO JO 3arajbHOTrO, BiJl OKPEMHX
dakTiB 0 y3arajJbHEHb, KOJIM HA OCHOBI 3HaHb MPO YACTUHU MPEAMETIB Kiacy
POOUTHCS] BUCHOBOK IPO KJIAC B IIOMY.

HaykoBa HOBHM3HA JOCTiPKEHHS 00YMOBIIEHA TUM, 110 3pOOJICHO BiJMOBIIHI
HAyKOBO-TEOPETUYHI BHCHOBKHM CTOCOBHO pO3B’S3aHHSI TIEBHUX IEpPEKIIaJalbKIX
npo0JieM, MOB’SI3aHUX 13 IEPEKIIAIOM IOPUTUYHOTO TEKCTY.

Teopernuna uiHHICTH JOCIIDKEHHS IMOJIATa€ B TOMY, 110 Oyio
IIPOAHAJII30BaHO OCOOJIMBOCTI IOPUIAMYHUX TEKCTIB, CIEIIadbHA JEKCUKA IOPUTAYHUX
TEKCTIB Ta JEKCUYHI TpaHcopMalli, IKi BAKOPUCTOBYIOThCA MPHU MEPEKIIA/l TEKCTIB
3 aHIJTIICHKOI HA YKPATHCHKY MOBY.

IIpakTHyHa WiHHICTH POOOTH BU3HAYAETHCS THM, LIO il PE3yJNbTaTH MOXHA
3aCTOCOBYBAaTH JUIS PO3B’S3aHHS NPAKTHYHUX TMPoOJIeM, TOB’SA3aHUX 3 aHTJIO-
YKpPaTHCHKUM TEPEKJIaIOM TEKCTIB 3 IOPUCTIPYCHINI. 3amponoOHOBaHHWM aHami3
OTpaIbOBaHOI JIITEpaTypu MoOKe OyTH BUKOPHCTAaHMN Yy TMOJAIBIINX HAYKOBHX
JOCTIKEHHSX MepeKyaay raiay3eBoi JeKCUKH.

Amnpobania podoru. boiiko FO.JI. CaBuyk B.I. Cnenudika nepexmany
IOPUIUYHUX JOKYMEHTIB // 30ipHMK HaykoBux MarepianiB CXIV MixHapogHoi
HAyKOBO-TIPAKTUYHOI 1HTepHET-KOHbepeHii « HOBI HAIIPAMW HAYKH T[] YAC
BOECHHOI'O CTAHY», 12 tpynas 2022 p. M. Oneca, Ykpaina. C. 30-36

Crpykrypa pob6otu. [locmiKkeHHs CKIATAEThCs 31 BCTYIY, JABOX PO3JALUIIB —
TEOPETUYHOI0 Ta NPAKTHUYHOTO, BHUCHOBKIB, MEPETIKy BHKOPUCTAHHX JIKEpeNn Ta
JTOJATKIB.

Y Berymi oOrpyHTOBaHO BHOIp TEMH MariCTepChKOTO JOCHIKEHHS Ta
aKTyaJIbHICTh MOTO MPOBEJAEHHS, CPOPMYIILOBAHO pOOOUY TIMOTE3Y, BUBHAUYEHO METY
Ta 3aBJaHHS, OMUCAHO O0'€KT Ta TPEIMET AOCHTIKEHHS, MPEACTABICHO HAYKOBY
HOBH3HY, TEOPETUYHE Ta MPAKTUYHE 3HAYEHHS pOOOTH, CHOPMYIHOBAHO MOJIOKEHHS,

SIK1 BHHOCSITHCSI Ha 3aXHCT.
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Y Po3aini 1 nocniaxyeTbCsl BU3HAUEHHS IOPUAUYHOTO TEKCTY, HOT0 (PYHKIIIT 1
BU/IM, OMUCYIOThCS JIEKCUYHI Ta TpaMaTH4HI OCOOIMBOCTI IOPUAUYHUX TEKCTIB.

Y Po3aiii 2 NpomnoHyeTbCs aHali3 Nepekiagy IOPUAMYHUX JOKYMEHTIB, 13
BCTaHOBJICHHSIM HalaJeKBaTHIMINX NUISIXIB iX MEepeKIay.

VY BHCHOBKAX MICTITbCS PE3YJIbTATH IPOBEAEHOTO JOCIIIKEHHS.

Ilepenik BUKOpHCTAHUX JxKepes y KutbkocTi 43 oauHUIB, 13 HUX — 36
OCHOBHHX JDKEpen; 5 — JOBIIKOBUX Ta 2 JDKEpea 1II0CTPATUBHOTO MaTepiay.

HMonarku. JlogaTok A BMillye OpHTiHAI 1 MepeKiaa MPaBOBUX JOKYMEHTIB
Beneniancekoi Kowmicii Pagu €Bpornu. Jlogatoxk b Mictuth riiocapiii TEpMiHIB,

BHKOPHUCTAHUX Y IOPUINYHUX JOKYMCHTAX.
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PO3LJT 1. IOPUJIUYHUHA TEKCT SAK OCOBJIMBUN BHUJI
TEKCTOTBOPEHHSAA

1.1. TekcT ik pe3yJbTAT i OAMHUIA KOMYHIKaLil

Y HaykoBif IiTepaTypi ICHy€ YHMMalO BH3HAYEHb «TEKCTy». Tak, 3a
®. banieBueM TeKCT — «1e 00’€IHaHAa CMHCIOBHUM 3B’S3KOM TOCIIJOBHICTD
3HAKOBHX OJUHHI[b, OCHOBHHMH PHUCAMH SKOI € 3B’I3HICTh 1 HLTICHICTEY [6, ¢. 146].

«IIOHATTS TEKCTy BUBYAE JIHIBICTHUKA TEKCTY. JIIHTBICTHKA TEKCTY — HaIpsM
JIHTBICTUYHUX JTOCIIIKEHB, 00'€KTOM SIKUX € MpaBujia MOOYAOBH 3B'SI3HOTO TEKCTY 1
HOTro CMHCIIOBI KaTteropii. AJKe TEKCT — CKIagHuUN (EeHOMEH, SKUH BUKOHYE
pi3HOMaHITHI (yHKIIi: Oepe ydacTb y KOMYHIKalii, JOIMOMOrae 30epiratu 1
nepeaaBaTy iHGOpMaIlilo y mpoctopi 1 4aci, GIKCye MCUXIYHE KUTTS 1HIUBIJIB, €
IPOJYKTOM KOHKPETHOI ICTOPUYHOI €MOXH, (OPMOIO ICHYBAaHHA KYJbTYpH,
BiJ/I3epKaJICHHSM NIEBHUX COIIOKYJIBTYPHUX TpaIuIIii Tomoy» [6, c. 146].

VY cdepi kKoMyHIKaIIl TeX HEMaE €THOCTI MOTJISIB MO0 TEKCTy. [[eski BueHi
OTOTOXHIOIOTH TPOIEC CHIJIIKYBaHHS 3 TEKCTOM, BBa)KAalOUM HOTO BTIICHHSIM CaMoi
KOMYHiKarlii. [HIm po3rasgatoTh HOro sk MpoIec KOMYHIKAIlli, CIiBBITHOCSYH HOTO 3
JTUCKYPCOM.

Texct — me pe3yabTaT  CHUIKYBaHHS (IHTEpakIlii Ta TpaHCAKLli), HOro
CTPYKTYPHO-MOBHA CKJIaJl0OBa 1 OJHOYACHO KIHIIEBA peajizailisi; CTPYKTypa, B SIKY
BTUTIOETBCS «KUBUI» AUCKYPC MICISL CBOTO 3aBEPILICHHS.

VY TakoMy po3yMiHHI TEKCT MOCTA€E K «BUYEPIIAHUNY», «3YITHHEHUI» AUCKYPC.

OTxe, MK TEKCTOM 1 IUCKYPCOM ICHYIOTh IE€BHI BIIMIHHOCTI:

1. TekcT — HIOM «3aCTUTIUN» TUCKYPC; 1€ — JIUCKYPC, SKUU «3YIUHUIN,
BIJIYYMBIIM 3 HHUX >KUB1 OOCTaBHHM, YYAaCHHUKIB 3 iX NCHUXIYHUMHU OCOOJIMBOCTSIMH,
yacoM, MiICIIeM, 00CTaBHHAMH TOIIIO.

2. Y TeKcTi Ha BIAMIHY BiJl TUCKYPCY HE BUSIBIISIETHCS APAJIIHTBICTUKH.
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3. TekcT — OAMHUIA JIHTBICTUYHOTO aHali3y, AUCKYPC — KOMYHIKATHBHOTO.
TekcT 1 IUCKypC — TI€ BIAMOBIIHUKN «PEUCHHS» 1 «BUCIOBJICHs». BUCIOBIIOBaHHS
00’eTHy€e caMe peUYeHHS 1 COIliaTbHUN KOHTEKCT HOT0 BUKOPUCTAHHS.

4. TekcT — OAMHMIIS JIHTBAJIbHA ; AUCKYPC COIliaJIbHA.

5. Tepmin «auCKypc» HE 3aCTOCOBYIOTH JI0 JABHIX TEKCTIB, 3B S3KH SKHX 13
KUTTSAM HE BiITBOPIOIOTHCS Oe3mocepenno [6, c. 146].

OTxe, TeKCT — 1€ 00'€KT, IO MOB'sI3ye Oarato ramxy3eldl HAyKOBUX 3HaHb, SIK1
CTCIiaJIbHO CIPSIMOBAaHI Ha BHBYCHHS TEKCTY YW JIMIIE JOCITIIKYIOTh HOTO OKpeMi
aCIEeKTH, SIK METOJ NEBHOI JISJIHOCTI. Y LbOMY acHeKTi IikaBo Oyyno O TOoCHiauTu

0COOJIMBOCTI TAKOTO PI3HOBHUY TEKCTY SIK FOPUTUIHUIN TEKCT.

1.2. FOpuan4Huil TEKCT SIK 0COOJIMBUI BU JOKYMEHTALIl

3a crocoOoM pemnpe3eHTallli TeKCT PO3MOJUISIIOTh HAa YCHHH 1 NMHUCEMHHM.
JInst IopUIUYHOTO TEKCTy OUIbII BjiacTUBa HUCEeMHA ¢opma. 3a MPOTSKHICTIO
TEKCT MOX€ OOMEKYyBaTHUCS CIIOBOM, CIIOBOCIIOIYYEHHSIM, PEUCHHSM, SKIIO BOHU
BUPAXaIOTh IUIICHY, CAaMOJOCTAaTHIO 1HPOpMAIllI0, KA CHUTYaTUBHO 3a0e3mneuye
po3yMiHH# ii ajpecaToM. MakcuMalbHUI HOTO CKiiag HeoOMexeHui. PedyeHus €
HalOUIbII MOKAa30BUM 1110710 (OPMYBAHHS CTHJILOBOI SIKOCTI TeKCTy. PedueHHro, Ha
BI/IMIHY BiJ IHIIMX pPIBHEBUX OJMHHIb MOBH, BJIAaCTHBAa BXKE€ KOMYHIKaTHBHA
3/1aTHICTh IEBHOTO THUIY, sIKAa BIAKPUBAE MO3ULIT Il HACTYITHUX OJAMHUIb LIOTO K
piBHA. Y Takuil cmoci0 pedeHHsi Oepe ydacTb y (GopMyBaHHI (PyHKIIOHAJIBLHO
IJICCIIPSIMOBAHOTO, 3 BiJIMOBIJHOK CTHJILOBOIO SKICTIO CIOBECHOTO MacHBa —
TeKCTy. PedeHHS 3 (YHKIIOHAJIBHOIO CEMAHTUKOK HOPMH CTaHOBUTH OCHOBY
IrpaMaTHYHOI CTPYKTYPH IOPUIUIHOTO TEKCTY.

«¥OpuanuHuil TEKCT He TUIBKM BHUKOHYE Ti3HaBaJlbHY (QYHKIlIO, ane W
GyHKIII0 pelenTa, TOMy BiH Ma€ CHUJIbHI PUCH 3 HAYKOBHUM TEKCTOM Ta TEKCTOM
iHCeTpyKui. Take KOMyHIKaTHMBHE 3aBJaHHS MalOTh 3aKOHHM, a TaKOX YCl
Mi3aKOHHI aKkTH. J[0 I[bOTO X TUMY TEKCTIB HaJlleKaTh KOHBEHI[II MIXKHAPOJHOTO

npaBa, ajge mpeJMeTOM MEPEKIIaay BOHM € Ayke piako. HezanexxHo Big 3MmicTy Ta
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TUIOJIOTIYHUX XapaKTepUCTUK 3aKOHIB, BOHU JIOCUTh OJHOPIAHI SK TEKCTH.
Kommiekc 3aco06iB, xapakTepHUW Isi HHX, 3a0€3MedyroTh OJep)KyBada
IOBHOI[IHHOIO mepenayeto indopmaii» [34, ¢.157].

Opuanyna moBa moOBWHHA OyTH €IMHOIO, MO0 3a0€3MEYUTH E€IHICTH SK
BCEPEMHI MPaBOBOi CHUCTEMH, TaK 1 B Pi3HUX cdepax HOPUIAUYHOIT ISUTBHOCTI.
OckibKM THUTaHHSA MPO CTPYKTYPY MOBH TICHO MOB'si3aHe 3 i1 (QyHKIiAMH, a
TaKkOX 13 3aBHAHHAMU 1 IUIAMH 11 JOCHIIKEHHS, pOOIATHCS CHpoOHu
CTPYKTYypyBaTu lopuauuHy MoBy. B. OTTO 3ampomnonyBaB kiacu@ikailito piBHIB
IOPUIMYHOI MOBH, il BHYTPIIIHIO CTPYKTYPY:

1) MoBa 3aKOHIB: 3arajibHi NMPaBOBI HOPMH, pO3paxoBaHi sK s (axiBIiB,
TaK 1 JUISI HE IOPUCTIB;

2) MOBa CyJIOBUX PIllICHB;

3) MOBa IOPUAMYHOT HAYKH Ta SKCIIEPTH3: KOMEHTapi CHeIialbHUX MUTaHb
daxiBusMu a1 paxiBIliB;

4) MOBa BiJIOMYOTO MMMCHMOBOTO CIIJIKYBaHHS: (GOpMYIIsIpH, MamM'ITKH TOIIO;

5) angmiHicTpaTUBHUN JKaproH: HeodimiiiHe OOTrOBOPEHHS CyNepeUTUBHX
nuTaHb GaxiBISIMHU.

IOpuanyna MoBa — 1i¢ He JMILE CEMIOTHMYHAa CHCTeMa, aje ¥ HeBlJ'€eMHa
YacTHMHA TMPaBOBOi CUCTEMHM 3 il TpaguUisiMU, OCOOJMBOCTSAMM JIOTIKH 1
¢dbynkmissmu. barato HaykoBmiB [27, 3], BKa3yrTh Ha cneyu@iky opuouuHoi mosu,
a came:

- BHUKOPUCTAHHS  IOPUAMYHUX  TEPMIHIB, SKI  CIIBINAJalOTh 1
3araJIbHOBKUBAHUMU CJIOBaMH (HAMpUKIIad, 0ocoba, pillieHHS);

- BUKOPDUCTaHHA aOCTPAaKTHUX TIOHATH (HAPUKIAA, 3araJibHOTIPUNHHSTI
MOpajbHI HOPMH; IHTEPECHU CYCIIbCTBA);

- BXHBaHHSA apXai3MiB, CJIB TPEHbKOTO 1 JATHHCHBKOTO ITOXOJKCHHS
(HampuKiIaa, IOCTULIIS, BEPAUKT);

- «KOMIAKTHUI» CTUJIb (CKJIaJAH1 HOMIHAJIbHI TPYIHU, MAaCUBHI KOHCTPYKIII,

CKJIQIHOMIAPSIIHI PEUCHHS );
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- TICHHUM 3B'SI30K MOBH 1 NpaBa, aJKe MPaBOBI MOHATTA 1 HOPMH MOXKYTh
BHUpa)KaTUC JIMIIEe 3ac00aMH MOBH.

ToMy, dYacTo BHHHKAIOTh TMPOOJEMH PO3YMIHHS MIDXK IOpUCTAMH 1
HEIOpUCTAMH HE Yepe3 JEKCUKY Ta MOBJICHHEBI CTPYKTYpH, a 4yepe3 aOCTPaKkTHICTh
cCrieliadbHUX IOPUANYHUX TOHATIMHUX B3a€MO3B'SI3KIB.

Jlo 1OpUIMYHUX TEKCTIB BIAHOCSATH TEKCTH MOKYMEHTIB, 3aKOHIB, a TaKOX

HAayKOBHX CTaTeil, MOHOTpadiii, IOPUIUYHUX 1IHCTPYKIIii, OTHCIB.

bynb-axkuil OpUIAMYHUNA TEKCT BIAPIZHAETHCS 3-TIOMDK IHIIUX OaraTum
apceHa’IoM JOMOMIXHUX 3HAKOBUX CUCTEM (CXEMHU, TaOJIHIII).

o ocodanBoCTel IOPUAUYHUX TEKCTIB MOKHA Bi/IHECTH TaKI:

1. HacudeHicTh IOpUIMYHUX TEKCTIB CIEI1aJIbHOK OPUIUYHOIO JIEKCUKOIO,
OCHOBHY YaCTHHY SIKOI CKJIaJIaloTh IOPUANYHI MOHATTS Ta pearnii (pleader, lawyer,
coerced acquiescence, to retaliate accusation, nugatory, solicitor).

2. BiMBaHHS 3araJilbHOBKMBAHOI JIEKCUKM Yy 1i 3BUYHOMY 3HA4YE€HHI
(accomplice, money) Ta BXXHMBaHHS 3arajbHOBXHWBAHOI JICKCHKH 31 CHeEIiaJbHUM
HE3BUYHUM 3Ha4YeHHAM (agreement, assessment, utility, valid, warrant).

3. HasBHICTP CKOpOYEHBH OINBIIICTh SIKUX 3YCTPIYA€ThCS TITBKH B
ropuanuaux Tekcrax (ALJ — Administrative Law Judge, MP — Member of
Parliament, USJC — United States Judicial Code, cc. — chapters, CB — casebook,
COA - court of Appeals, CIF — Coming into Force, J — Judge).

4. BxuBaHHSA CHHOHIMIB (ITApHUX Ta MOTPINHUX), 110 BUKOPUCTOBYIOTHCS
TJISL TIO3HAYEHHSI OJTHOTO TOHATTS 3 METOI0 YHUKHEHHS JIBO3HAYHOCTI; KJIIIE Ta
CTaJuX BUPA3iB.

5. Texctm MDKHAPOJHUX YrOJ XapaKTEPU3YIOTHCS 3aAMO3UYCHHSIMHU 3
naturcbkoi (lex lata, lex loci delictus, corpus delicti, absente reo, ex curia, lis
pendens) ta ¢panmy3skoi MmoBu (appeal, plaintiff, lien, verdict, voir dire, profit a
prendre), siki 4acTo He MePEeKIIaal0ThCA.

6. B  aHIIOMOBHHUX  IOPUAWYHHUX  TEKCTaX  BXKUBAIOTHCA  CJIOBA
JaBHBOAHTJIIACHKOTO TOXOJ/DKECHHS, fAKI BUHIUIM 13 3arajJbHOTO  BXKUTKY

(hereinabove, therein, whereby).
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7. Y IOpUAMYHHUX TEKCTAX YaCTO BUKOPUCTOBYIOTHCS AIECIOBA Y MACUBHOMY
ctani (P. should be acquitted, the record was read out loud by the investigator, the
criminal case was initiated by the Prosecutor’s Office).

8. OpnHi€l0 3 XapaKTepHUX PHUC AHTIIHCBKOTO IOPUAMYHOTO TEKCTY €
BXKHMBaHHSA MojajabHOTO giecioBa ‘“‘shall” s  BupakeHHs Haka3zy a0o
3000B’s13anHs1. Hanpuknan, “The Parties shall take the necessary measures to...”
(«Cmoponu 30608 ’s3y10mucs 6acumu HeoOOXIOHUX 3AX00I8... »)

9. «HasBHICTh B HOPUIUYHUX TEKCTaX OCOOJMBHX 110MAaTHUUYHHX BHUpaA3iB Ta
(Gpa3eosIOTIYHUX CHOJYy4Y€Hb, SAKI HE BXKHBAIOTHCS YM PIAKO BXHBAIOTHCA B
miTeparypHiit MoBi (to meet claim; Marshal of the court, the jury finds guilty, legal
consequences, preliminary stipulations)» [33, c. 166].

KoXHUI IOpUAMYHUI TEKCT Ma€ MEBHY METy, BUpa)xae€ HaMip (1HTEHIIO)
aBTOpa: TMEpPEeKOHAaTH, JaTh Haka3, CIOHYKAaTH JO0 TEBHUX Jid, Mpo IIOCh
MOBIJJOMUTH TOUIO.

Oco0AMBICTh IOPUIUYHOTO TEKCTY MOJISITAE Y TOMY, IO WOr0 3aBJAaHHAM €
BJIAJIHM BIUIMB Ha TOBEMIHKY JIOAeH, cnoHykaHHs mgo nii. LI Tekctu
B1100pa)karoTh CYCHIJIbHE JKUTTS 4Yepe3 NMPaBOBl HOPMHU SIK MPABUIIO HAJEKHOI 1
000B’s13K0BO1 MOBEIIHKYA, BUKOHYIOYH TaKUM YUHOM PETYISATUBHY (DYHKIIIIO.

OTxKe, TEeKCTH OPUCHIPYIECHIIT peani3yloTh MHUCIETBOPHY Ta HOMIHATUBHY
¢byHkuli MoBH mpaBa. BoHu € crmocoboM MoJaHHS HAyKOBOI JYMKH Y IUIOLIMHI
TOCHIJKEHHs Iep>KaBu 1 mpaBa. HaykoBa IpyHTOBHICTh BHKJIATy € 000B’SI3KOBOIO
O03HAKOI HAyKOBOT'O IOPUJIMYHOrO TEKCTy. LI TexkcTu BIAMOBIAAIOTH MPUHIIUITY
¢dbaxoBoCTi, MICTATH HOBI IS KOPUCTYBadiB 3HaAHHs, € 1H(OpMAIiHO
aKTyaJbHUMHM N JOCTaTHIMM, Mi3HABaJbHO LIHHUMH, JOCTYIMHUMHU 32 3MICTOM,
JOCTYIIHUMH 3a 3MICTOM Ta oOcsramu iHdopMmailii, 000B’SI3KOBO 3pa3KOBUMU
NpUKIaJaMyd 3 TOYKH 30py HOPM CY4YacHOi YKpaiHCBKOI JTepaTypHOI MOBH.
OO0’eKTUBHUM, 3pO3yMUIMH, [JOKAa30BUW, TOYHUM 1 HEyNEpPeIHKEHUN BUKIAJ
npaBoBoi 1HGoOpMaIli y IIMX TEKCTaX Ma€ BIJIMBATH Ha PO3YM 1 BIUIMBOBICTH

agpecara.
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1.3. JlekcnuHi 0c00JMBOCTi OPUIMYHHUX TEKCTIB

KOpunuynuii TeKCT SK MPOAYKT BIAMOBITHOTO AHCKYPCY € PO3PI3HIIOYUM
dakTopoM MIXK HaIllOHAIBHUMHU KYJIbTYpamH, a caM IOPUINYHUN TUCKYpC — 1€, O
CyTi, KOMIUIEKCHUI BUpPA3 B3aEMHUH MK JIIOJUHOIO 1 CYCIUIBCTBOM, B 3B’SI3KY 3 UUM
e sBuie (YHKIIOHAIBHO HANpaBlIeHO HAa (POPMYBAHHS Yy PEIUMIEHTIB SKOTOCh
¢dbparmenTa CBITOCHPUMHATTA, a00 KAPTHHU CBITY.

KomyHikaTuBHEe 3aBIaHHS HOPUAUYHOTO TEKCTY — MOBIJIOMIICHHS SIKOICh
1H(opmanii 3 MeBHOI HApUHU 3HAHb. PiBeHb 0a30BOi KOMMIETEHTHOCTI, 3arajbHOi
JUIsl aBTOpa TEKCTy M pelumieHTa, Qyke BHcOkui. IlepexnagaueBi HEOOXITHO
MOCTIMHO TMiJABUIYBATH CBIM PIBEHb KOMIIETEHTHOCTI, 1100 HE MOMUJIUTHUCS B
nepenavi 3micry. [lpu nepeknaal IOpUAUYHOIO TEKCTY AOMIHAHTAMHU MEpEKIaidy,
o 3a0e3neuyyoTh HOTo 1HBAapiaHTHOCTI, TOOTO BIAMOBIAHICTH WOTO OpUTIHATY,
OynyTh yci 3aco0u, siki 3a0€3Me4ytoTh 00’ €KTUBHICTD, JOT1YHICTh 1 KOMIAKTHICTh
BuKiany [13, c. 160].

MoBy MIHapOJHUX JOTOBOPIB Ta YrOJ MOKHA BIIHECTH JI0 JTUILNIOMAaTHYHOI
MOBH, TOMY IO TO € CYKYIHICTh CIEl[laJIbHUX TEPMIHIB Ta (pa3, Kl CKIAJAIOTh
3araJIbHONPUHWHATAN JTUILUIOMATUYHUM CIIOBHHUK.

MoBHOI0O 0a3010 MIXXKHApPOJHOI JOKYMEHTAIlll € 3arajibHOBXKMBaHa JIEKCUKa
HEUTPAJIIBHOTO ILJIacTa, SIKa MOEJHYETHCS 31 CIHELIaJbHOI Ta TEPMIHOJOTIYHOIO
JIEKCUKOIO, a TaKOX CKOPOYEHHSIMHU, alpeBiaTypaMu, HE acCHUMUIbOBAaHUMHU
JATUHCBKUMU Ta (paHIy3pKMMH  BKpamieHHsMHU. [lix dYac BHUKOpHCTaHHS
3araJIbHOBXKMBAHOI JIEKCUKA Yy KOHTEKCTI IIMX JOKYMEHTIB BiJ0yBalOThCS
3BY)KEHHS il CEeMAaHTUYHOTO J1ana30Hy, 3BUIbHEHHS Bl YaCTUH ICHYIOUUX 3HAYEHbD,
BHJIO3MiHA iX aX 10 BHAHUKHEHHS HOBUX.

[IponieHTHHY CKJIa[ KOXHOTO JIEKCMYHOIO IIapy HE € OJHAKOBUM. «SKu1o
3arajbHOBXHBAHA JIGKCUKA CKJIaJa€ OUIBIIICTh €JIEMEHTIB TEKCTY, TO CIeliajlbHa
npejcTaBjieHa B MEHIIN KiIbKOCTi. J[o HEeT MOXHa BIJHECTH Ha3BU OpraHizalii,
3aKJajiiB, OpraHiB, MPOLENYp, MOCAAOBUX 0cCiO, mMocaja, Ha3B JOKYMEHTIB, iX

YaCTHH, a TAKOX TaK 3BaHy CUTyaTHUBHY JIEKCHKY» [1, C. 22].
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TepmiHosoris sIK OCHOBHA OJWHHUIISI CHELIAJIBHOI JIGKCUKH, TIPEACTaBICHA B
JOKYMEHTAaX, 3MIHIOEThCSA 3aJI€KHO BIJI TEMAaTHUKH oOpraHizamii, ii mpodiuro Ta
MUTaHb, 10 PO3TIISAAIOTECS. AJie OTpUMaBIIM O(iliiiHe 3aKpinjeHHs B 0aratbox
BUITYIIEHUX B CBIT JOKYMEHTAaX, a TAKOX B CIIEI[laJbHUX CIOBHUKAX Ta riocapisx,
TEPMIHHM Ta TEPMIHOJIOT1YHI 3BOPOTH B HE3AMIHHOMY BUTJISII MEPEXOAATH 13 TEKCTY
B TEKCT.

CycCHiJIbHO-TIONITUYHA JEKCUKA Hapsay 31 CHEIialbHOIO0 BIJIrpae BaXJIUBY
pOJIb B HaJIaHH1 JOKYMEHTaM SIK 3pa3Ky O(]iliiiHO-11JI0BOT0 CTHII0 «IOMIHYIHOYOTO
KoJioputTy». [lpu npoMy ciif MiAKPECIUTH 3HAYEHHs CIelialibHOi JeKCUKH. [o
CreliajgbHOI JIEKCUKA BIIHOCUMO CHeEIiaibHI Ta (Ppa3oBi cTaHAApTH, JEKCHUKY,
MOB’sI3aHy 31 CTOPOHAMHU JIOTOBOPY, VYKJAJIaHHSM Ta ICHYBaHHSIM JIOTOBODPY,
30KpeMa JOTOBIpHY JIEKCHUKY, TOOTO 4YaCTOTHI JICKCUYHI OJMHHUII, K1 CHPHUSIOTH
peaini3zaiii TeMH JIOMOBJIEHOCTI, JIATUHCHKI Ta (paHIy3bKi CJIOBOCIOJYYEHHS.
CrnoBocrnojiydeHHsi, J0 CKJIaay SKUX BXOJUThb JIEKCHKAa JIOMOBJIEHOCTI,
CTaHJIapTU3YIOThCA B TEKCTAaX, HAaOyBalOTh KJIIIIOBAHOTO XapakKTepy 1 TBOPSTh
crerianbHy ppazemMiky MKHaApOIHUX JOKYMeHTIB [5, €. 115] .

CremianpHa JIEKCUKA 3aBXAM BXXHUBAETHCSA B MPSIMOMY, HOMIHATUBHOMY
3Ha4YeHHi. BoHa Hajae 1oKyMeHTy O(]iiifHOCTI, OJHO3HAYHOCT1, TOYHOCTI.

30KkpeMa, B I0roBOpax, KOHBEHIISX BUAUISIOTh HACTYMHI TEMAaTU4YHI TPYINH
CHeliajdbHOI JIEKCMKHM: 1) MOBHAa Ta TOYHA Ha3Ba JOKYMEHTY; 2) JEKCHKa,
MOB’si3aHa 31 CTOPOHAMHM, IO JOMOBISIOTHCA 1 3 YKJIAJaHHSIM JOTOBOPIB Ta iX
nignucaHHsaM: parties — cmoponu, ratification — pamugixayis, prorogation of a
treaty — eiocmpouenrns 0o2o60py.

IcHye ssBHO BUpakeHa TCHCHIlIS 30epiraTy He3MIHHUN Ha01p JIEKCHYHUX BiX
MEeBHUX CUTYaIlild, B YOMy MOXXHA BOAYaTH OJWH 3 MPOSBIB KOHCEPBATU3MY CTHIIA.
byny4dun crepkHEBUMH, BOHHM HECYTh OCHOBHE JICKCHYHE HaBaHTaXEHHS,
CKJIaJlatoyu 3MICTOBHMI Kapkac Bciei ¢pasu (cutyauii). Tol dakt, mo MoBi
JIOKYMEHTIB HE MpUTaMaHHI CUHOHIMIYHICTh Ta PI3HOMAaHITHICTh MOBHUX 3aCO01B,

IIPpU3BOAUTH 10O BHCOKOI YaCTOTHOCTI B>KMBAaHHS OJHUX 1 TUX JIEKCHYHHUX OANHHUIIb.
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B nexkcumi MiXKHApOJHUX [OTOBOPIB ICHY€ 3HayHa KUIBKICTH CJIB, SKI
BXKMBAIOTHCS y 3HAYCHHI, BJIACTUBOMY iM JHINE Yy HIHMX TekcTax. Jleski 3 Iux
JIEKCEM BXKMBAIOTHCS Y 3HAUYEHHI, BJACTMBOMY iM JIMIIE y IUX TekcTax. Jleski 3
UX JIeKceM HaOyBalOTh HOBOTO 3HAYEHHS, He3a(piKCOBAHOTO JIEKCUKOTpahIyHUMHU
JokepenaMu. [HmI cioBa, y mepekiadl  YKpaiHChKOIO MOBOIO, Iepekiajayl
3aMIHIOIOTh MEBHUMU (PIKCOBAaHUMU BIATIOBITHUKAMH, 3aKPIMJICHUMHU 32 KOHKPETH
UM aHTJIIHCHKUM CIIOBOM, IIIO € CBITYEHHSIM 11IOMAaTUYHOI CTaHapTH3AIlii.

o crenudiyHuX JEeKCUYHUX 3ac001B AaHoro ctuito Kamtoxna Ta 3apyma-
[TaHChKHUX BIJHOCSATH TAKOXX BaH1 JIJIOB1 CTaHAApPTH, SKI HAJAIOTh JTOKYMEHTaM
MEeBHUU CTWJIICTUYHUN BIATIHOK. MaeTbcsi Ha yBas3l KOJIO CTIMKHX, TPagulliitHO
B)KMBAHUX CJIOBOCIOJIYyYe€Hb — OJIOKIB, $IKI 0araTokpaTHO NOBTOPIOIOTHCS B
FOTOBOMY BHIJISAJII B KOHKPETHHX CHUTYyallsX, 3aKpIIUIIOIOTHCS 3a HUMH 1 B CHIY
IOTO (PYHKI[IOHYIOTH SIK TOTOB1 CJIOBECHI IITAMIIH.

Jleskl JaTUHCBKI CJIOBa 1 BHUpPa3M BXOJATh [0 CKIAQAy aHIJIIHACHKHUX
CJIOBOCTIONYYEHb. Y TaKUX BHUIAQJKaX, B YKPAiHCHKUX BIAMOBITHUKAX MOXKE MaTH
Micile 30epexeHHs] TaTUHChKOTO (piamie ¢ppaHIly3pKoT0) clioBa abo BUpasy, MOro
TpaHciaiTepalis uu mepeknan: ipso facto avoidance of contract — poszipsanus
konmpaxmy 6 cuiy 3akony [13, ¢. 350].

Bci 1ocniiHUKY MOTOKYIOTHCS 3 TUM, 110 JOCUTH HIMPOKO B MIKHAPOIHIN
JOKyMEHTaIlll mpeACTaBIeHI BCl BUAM CKOPOUYEHb 3 OTIISIAY Ha MIUPOKY TEMAaTHKY
opranizamiii. Tum He MeHI, MOXXHA BUJIUIMTH HaWOUIBII YacCTOTHI TPYyIHU
CKOpPOYEHb, TUMOBI JIJI1 MIKHAPOAHUX JOKYMEHTALIN SIK 3pa3Ka IIJIOBOTO CTUIIIO:

1) rpadiuni ckopouenns (Doc. — document);

2) iHimianpHi Ta 3mimrani (Boss — Bureau of State Security).

B ykpaiHChKiii MOB1 CIOCTEpPIraeThCcsi JBa CHOCOOM Iepenadi CKOPOYEHb
JOKYMEHTaX MDKHAPOJHUX OpraHi3alliil:

1) Tpancuitepallis abpeBiaTypu;

2) yTBOPEHHS CKOPOYCHHS BijJ YKpaiHCHKOT €KBIBAJCHTHOI Ha3BH.

Jlekcuka ~ MDKHApOJHHUX  JIOTOBOPIB  KIIBKICHO  OOMexeHa, TOOTO

CIIOCTEPITa€ThCA TEHICHIlSI 10 3aMKHYTOCTi, BHKOPHUCTAHHS YHI(IKOBaHOTO
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Ha0bopy JiekceM, dpa3 1 CTPYKTYp, IS SAKUX XapaKTepHI OOMEKEHI MOXKIMBOCTI
CIIOJTy4yBaHOCTI, 110 € TMPOSBOM KOHCEPBATHBHOCTI CTWJIO. JI711 MOBH IOTOBODIB
HE THUIIOBE BXXHMBAHHS HEOJIOTI3MIB, a BHUKOPHCTAaHHS CHHOHIMIB OOMEXEHE,

OCKiJIbKM BOHU MOXYTh CTBOpHTH e(pekT aBo3HavHOCTI [15, €. 160].

1.4. CuHTaKCHYHi 0C00JIUBOCTI MOBH IOPHIUYHOIO JOKYMEHTA

YiTKICTB 1 JIOTIYHICTh BUKJIQAYy TEKCTy HOPMATHUBHOI'O aKTa JOCSATAETHCS 3a
paxyHOK O€3/TOTaHHOTO JTOTPUMAHHSI MPABWJI CHHTAKCHCY, TAKUX SIK:
1. JlutoBUM MOKYMEHT Ma€ pO3MOBITHUN XapakTep, MEpeBaKarOTh MPOCTI
pPEYEHHS 3 IPSIMUM TOPSIAKOM CIJIIB:

a) Tpyna MiJiMeTa CTaBUThCS TIepe]] TPyIoro npucyaka: Hatimooaseyb mooice
npeo ‘seumu 6 cyoi..., bopoicnuk ne 38inbHAEMbCA 610 8I0NOBIOAILHOCHII. .,

0) y3ro/pkeHe 03HAYCHHS CTOITh Mepe] O3HAUYBAHUM CJIIOBOM, a HEY3TO/KEHE
— oJlpa3y TMicias HBOTO: NPUBAaTHA BIACHICTh, LMBLIBHE TIpaBO, MaifHOBa
BI1JMOB1JAJIbHICTD;

B) BCTaBHI cjoBa (BKa3iBKa Ha CKa3aHEe paHille, CUCTEeMaTu3allis
BUCIIOBJIIOBAHHSI, TOSICHEHHS OKpEeMUX CliB 1 ¢pa3, MNOCUIAHHA Ha JHKEpesio
MOBIJIOMJIFOBAHOTO) BUHOCSTHCSI HA TMOYATOK PEUEHHS: Oe3CYMHIBHO, no-nepute, no-
opyee, Hanpuxiao, MaxKum YuHoM TOIIO.

2. TlepeBaxkae TpUCYIIOK, 0 Mae (HOpMy TEMEPITHBOTO Yacy 13 3HAYCHHSIM
1103a4aCOBOCTI, MMOCTIMHOCTI: YKpaina € He3anexicHo camocCiliHo 0epicasoro.

3. [lommpeHi nacuBHI KOHCTPYKLIi, y IKUX BUOIp MPUCYJIKA YACTO OOMEKEHUIN
1 TICHO TIOB'S3aHUMN 13 JIEKCUYHUM 3HAYEHHSAM IIJIMETA: GUMO2U 3A00B80IbHAIOMbCA,
NOKA3HUKU BCMAHOBIIOIOMbCS, NPUOYMOK 00epIHCYEMbCA, Onepayis nposooumbsCs,
sUMPAMU  CKOPOYYIOMbCA, NO306HA  OABHICMb  8CMAHOGNIOEMbCS,  CIAMMms
nepeobauae, npago 61ACHOCMI HAOYBAEMbCS [ NPUNUHAEMbCAL.

4. XapakTepHHM TPOSBOM CTHJIIO HOPMATHBHOTO aKTa € HaHW3YBaHHS
BIIMIHKOBUX (OpM, PO3MIIIEHUX MAPSA] KUIBKOX CIIIB B OJHOMY BIIMIHKY,

HalyacTilie B pOJOBOMY abo B opyAHOMY: BojoJiHHS MalHOM BBa)Ka€ThCS
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IPABOMIPHHUM, SIKIIO 1HIIE HE OyJe BCTAHOBIECHO CYyAOM, apOiTpa)keM, TPETEeHChKUM
CYJIOM.

5. JloBkuHa 1 CKJIQJHICTh OYyJOBH HPOCTOTO PEUEHHS 3POCTAE 3a PaXYHOK
BIJITIECITIBHUX IMEHHUKIB 1 TUX CJIiB Ta 3BOPOTIB, SKMUX Il IMEHHUKH BUMAraroTh ITiCIIs
cebe: BuTpeOyBaHHsA (kKoro? doro? kuMm? uum?), BOJOMIHHA (YUM? KHUM?),
BCcTaHOBJNEHHS (doro? kum?). LlinkoM odYeBMAHO, MO Taki pedeHHS OO0'€eMHI 1
OaraTocmiBHI.

6. O3HaKow IOPUIUYHOTO JOKyMEHTa € 1H(IHITUBHI KOHCTPYKIi: 30008
'13amu, 3ameepoumu, nopywumu cnpasy, Haoamu, CcKacysamu, nonepeoumu,
3abes3neuumu, 8i0UKOOY8aAMU.

/. TumoBuM  1Ji1  HOPMATUBHUX  TEKCTIB €  JIENPUKMETHUKOBI  Ta
JENPUCITIBHUKOBI 3BOPOTH, 10 JAE 3MOTY YITKO BHSIBUTH JIOTIYHE MiAMOPSAKYBAHHS
YaCTUH BUCJIOBIIOBAHOI JyMKH, a TaKOXX — €KOHOMHIIIE BHUCJIOBUTH ii.
JlienpuCIIIBHUKOBUW 3BOPOT TNepeimMae (PYHKII0 MIAPATHOIO pPEYEeHHS 1, 3a
3araJlbHUM TPABUJIOM, BHHOCHUTHCS Ha MOYATOK KOHCTPYKIIII: 6cmanosusuiu gaxkm
nepedyB8aHHa..., Kepyroyucy cmammero 3aKOoHy..., bepyuu 00 Y8acu..., PO32IAHY8UIU
mamepianu cnpagu... Ale HE BapTO KOXKHE PEUEHHS PO3MOYMHATH 3BOPOTOM, L€
NepeoOTSKYE TEKCT, pOOUTH HOT0 HAJITO «CYXUM.

8. Y TeKCTI HOPMATHBHOIO akKTa MOXYTb OYTH CKJIaJHI CHUHTAaKCHYHI
KOHCTPYKIi, KUIBKICTh CHIB y AKUX, 33 HigpaxyHkamu, csrae 250 onuuuub. s
TOTO, MO0 TakWil CIOBECHMH MacHB HE 3/1aBaBCA HAATO 3arpOMaJKEHUM, HOTO
NOTPIOHO po30MBATH HA MYHKTH, MIAMYHKTH TOLIO, KOKEH 3 SIKUX PO3MOYMHATH 3
a03airy, TOOTO BJAaBaTUCS 10 CTPYKTYPHO-KOMIIO3HUIIIHHOTO Tiaxoay [16, ¢. 208-214].

CtpykTypa peyeHHs Ha KOMYHIKAaTUBHOMY PiBHI. 3aKOHOaBYMil xaHp Gopmye
CTEPEOTUITHI CUHTAKCUYHI KOHCTPYKIIi, YHUKAIOUM BapIaHTIB BHUCIIOBJIEHHS, SIKI O
MOPOJIKYBAJIM HEOJHO3HAYHICTh CIIPUIMaHHS, PO3YMIHHS TEKCTY. Y 3B'A3KYy 3 UM
MOPSAZIOK CIiB y PeUeHHI MiAMOPSIKOBYETHCSI TOJIOBHOMY MPHUHITUITY KaHPY — AyMKa
NOBMHHA OYTHM BHCIIOBJEHA YITKO, 3 YPaxXyBaHHSM YCIX NPUYMHHO-HACIIAKOBUX
3B'SI3KIB MK TOBIJOMJIFOBAHMMH (DakTaMu, KOXKHA CTATTsI HOPMATUBHOTO aKTa

JO3BOJISIE TUIBKH OIHC TIIYMA4YCHHS.
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ToMy B Takux TekcTax (QYHKIIOHYIOTh JIIHIHHO-AMHAMIYHI CTPYKTYpU 3
00'€KTUBHUM, CTHJIICTHYHO HEHUTPaJbHUM TMOPSIKOM pO3TAllyBaHHSA EJIEMEHTIB:
BiJloMe — HOBe. OJJHAK Taka MpOCTa CUTYyallisl HE € a0COJIIOTHO TUMOBOw. Yactiie
CMHCJIOBl BIJIHOIIEHHS MK PEUYCHHSAMM — IMyHKTaMU CTaTTI HOPMATUBHOTO aKTa
BUCTYNAIOTh Y 3HAYHO CKJIAIHIIIOMY BHIJISII, OCKUIBKM KOXEH TaKHM IMYyHKT Mae
CBOIO 3aBEpILEHY CHUHTAaKCHUYHO-CMHUCIIOBY CHIIY, IO BiJMOBIAa€ KOMYHIKATUBHOMY
3apnanHio [13, ¢. 160].

CuHTakcuc MOBM TIpaBa B 3HA4HIA Mipi OOYMOBIIIOETBCS  JIOT1KOIO
3aKOHO/IaBUOTO MUCIEHHA. [IparHeHHs 3aKOHOJABI BHUKJIACTA B y3arajdbHEHIN 1
06e30co00Biif  ¢GopmMi, TIIKPECIUTH BOJHOBUM XapakTep JKUTTEBUX MPOIECIB,
BCTAHOBUTU PI3HOMAHITHI NPUYMHHO-HACIIAKOBI 3B’S3KH MIXK YYaCHUKAMHU
MPaBOBIIHOCHH, HEOOXIHICTh MOJATH BCl OOCTAaBUHHU CIPaBU YW KPUMIHAIBHOTO
MPOBA/PKEHHS Y B3a€EMO3B’S3KY 3YMOBIIOE IIMPOKE BUKOPUCTAHHS PO3TOPHYTHX
CUHTaKCUYHUX KOHCTPYKIIIH.

«O0’exTHBHA HEOOXIJHICTh BUKJIACTU MEBHI (DAKTH, JATH iM IPABOBY OLIHKY
pa3oM 13 MPaBOBHUMH BHCHOBKAaMH, JIOTIYHO Ta TOCIIJIOBHO BHCIIOBUTH CHCTEMY
IOPUIUYHUX TOHATh 3 TOYHHUMH, YITKUMU W 3pO3yMUIMMH, aje Pi3HOMaHITHUMHU
JIOTIYHMMHU 3B’ SI3KaMH M1)K HUMH IIPUBOUTH JI0 TOTO, IO CHHTAKCUC Y TEKCT1 3aKOHY
TSOKIE 70 TEPEeBa)KaHHSI CKJIAHOMIIPSAIHUX PEUYCHb (BIIOOpaKarOTh MOCIIIOBHICTh
1epapXx14HO MOB’sI3aHMUX (DAKTIB) HAJ CKIATHOCYPSAIHUMU, CKIAAHUX (NEepenaroTh BCl
BIATIHKM JyMKa HOPMOTBOPIIS) — Haj MPOCTUMH, MOBHUX — HaJ HEMOBHUMK» [1,
c. 22].

Takum ynHOM, TEKCTaX MPABOBHUX aKTIB HEOOX1THO BpaxyBaTH W mepepaxyBaTH
0oOCTaBMHHM, YMOBH, MPUYMHU W HACTIAKUA PI3HUX i, (akKTiB, BUKIACTH METY
CTBOPEHHS TIPUIIMCY, JaTH Yy3arajibHeHe (OPMYITIOBAaHHS, BpaxXyBaTH OKpeMi
KOHKPETHI BUMAJKU. TOMy MOpsiA 3 MiHIMalIbHUMHU 32 Oy/0BOIO PEYCHHSIMHU 3 11’ SITH-
BOCBMHU CJIIB BUKOPUCTOBYIOTHCS 1 JOBI1 pedeHHs, siki Mictath a0 50-170 ciis,
1HKOJIM ¥ OUIbIIIe, 3 BEJTMKOI KUIBKICTIO OAHOPIIHUX YJIEHIB, 3 TOCUJIAHHSAMH Ha 1HIII

HOPMATUBHO-TIPABOBI aKTH.
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1.5. TIpocTe Ta ckJagHe pedYeHHS K eJeMEeHTH LLIiCHOCTI IOPUAUYHOIO

TEKCTY

CknanHe pedeHHs CKIAJA€eThCA 3 IBOX a00 IEKITbKOX peueHb, B KOKHOMY 3
AKUX € CBiM miaMmeT 1 nmpucyaok. CkiagHi peuyeHHs OyBalOTh CKIIAJHOCYPSIHUMU
Ta ckiaaHomiapsaaauMu. CKIaZHOCYpSAHI pEUYeHHS CKIaJaroThCs 3 JBOX abo
OlnbIlIe MPOCTUX pEYEHb, K1 3 €AHYIOTBCA MDK COOOI0 CHOJYYHHUKAMH Ta
aHaJ3yI0ThCS 3a MPABUJIAMU aHANI3y MPOCTUX PEUYEHb.

CxyagHOMIAPSAHI PEUEHHS CKJIaAaloThCsl 3 TOJIOBHOTO Ta MIiAPSIHOTO
pedeHb. ['ooBHE Ta mifpsAHE peYEHHS 3’ €IHYIOTHCSA MK COOOIO CIIOITYyYHUKaMHU,
CIIOJIyYHHMHU CJIOBaMU Ta O€3CMOJYyYHUKOBUM CHOCOO0M. OCKIIbKH 1€papxis
CKJIAJITHUX PEUYEHBb JOCHUTH CKJIaJHA Ta 3MYIIY€ JOCHTHh YACTO MEPEUUTYBATU TEKCT,
mo0 3po3yMITH HOTO B IOPUAMYHUX AHTJIOMOBHUX TEKCTaX PEKOMEHAYETHCS
NIIPAAHI  PEYeHHS  3aMIHATH  CHHOHIMIYHMMHU  JIENPUKMETHUKOBUMH 1
nienpuciiBHUKOBUME 3Bopotamu [20, €. 499].

[Ipupoxai mpama, xapakTepy Horo iHdopMailii CynepeduTh BUKOPUCTAHHS
OKJUYHUX, THUTAIbHUX, CIOHYKaJIbHUX pPEYCHb. Y TEKCTaX OPUIANIHHUX
JIOKYMEHTIB MEPEBAXKHO BKUBAIOTHh MPOCTI MOIIUPEHI PEUYEHHS, IO SIKUX BXOJSTh
JIEMPUKMETHUKOBI M A1€MPUCIIBHUKOBI 3BOPOTH, YTOUHIOIOYI 00CTaBUHH, BCTABHI
CJIOBa, MOAAaTKU. PeUueHHs € OCHOBHOIO MOBHOIO OJAMHUIICI0O TEKCTY HOPHIAMYHOTO
TOKyMeHTa. BOHO yTBOpIOETBCS 31 CIB, CTIMKHX 3BOPOTIB 1 IAMOPSIKOBAHE
BHYTPIIIHIM 3aKOHOMIPHOCTSIM OpraHi3allii TeKCTy PaBOBOTO aKTa.

VY Garatbox BUNAIKaX HOPMOTBOPEIh BUKOPUCTOBYE 1HIAUKATUBHI PEUCHHS:
The Cabinet issues ordinances and resolutions. Kabinem Minicmpie euoac
nocmanosu i posnopsodcenns, power of attorney in the name of the juridical
person is given to... — /Josipenicms 6i0 imeni opuouunoi ocobu udacmscs..., ki
bikcyoTh iH(oOpMallito, 1Mo 3000B’43y€ Ta Hajae MpaBoO 3AIWCHIOBATH TEBHI i,
cy0’exTuBHI mpasa [36].

B ropuanyHOMy TEKCTI 31 CKJIIAIHUX PEUYEHb MEPEBAXKAIOTH CKIIATHOMIAPSIIHI

peUeHHs 31 3HAYEHHSM MPUYMHH, METH, O3HaudalibHI, 00 €KTHI 31 CIOJYYHHKAMU
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nigpsaHocTi (Ha migcraei woro (whereby), mo (what), mo6 (so that), skmo (if),
skuii (which).

JIns  mpaBOBOro TEKCTYy XapaKTepHa OJHOTHIHICTh CUHTAKCUYHHX
KOHCTPYKIIii, 9aCcTa MOBTOPIOBAHICTH, IO TOB’A3aHO 13 BHYTPINTHBOIO TPUPOJIOIO
mpaBa K peryjsTopa cychuibHOro >kurTs: Everyone has a right — Koowen mace
npaso, An individual has an inalienable right — @isuuna ocoba mac neio ’emmne
npaso...; Everyone is guaranteed — Kooicnomy eapanmyemscs...; NO one maybe —
Hixmo ne mooice 6ymu ...

be30co60BiCTh MPABOBOIO TEKCTY AOCATAETHCS 3a IOMOMOTOI0 1H(PIHITUBHUX
i 6e3oco0oBux peuenb. (Hampuknaa, One has a right to attend the session — wa
cecii mae npago Oymu npucymuim...). «KoxxHe CJIOBO B IOPUIUYHOMY TEKCTI
BUKOPUCTOBYETHCS B MEBHIM IpaMaTU4HIi (popMi Ta BCl ClIOBa OPraHi30BYIOThCS Y
pEUYEHHsT B HaJEKHOMY CHHTAaKCUYHOMY mopsaaky. ['pamaruuni ¢opmu Ta
CTPYKTYpH HE TIJIbKHU 3a0€3MeUyI0Th NPaBUJIbHE PO3TAIIyBaHHS CIIB y TEKCTI, aJie
TaKOX IepealoTh JIesIKy iHpopMalliro, ska € YaCTHHOIO 1X 3MicTy» [21, ¢. 119].

«CHUHTaKCUYHI CTPYKTYPU TEKCTY € BAXJIUBHUMHU XapaKTEPUCTUKAMHU, SKI
BCTAHOBJIIOIOTH XaHP TEKCTY UM ABTOPCHKUN CTUIb. BaXIUBICTH TpaMaTHUYHUX
aCIeKTIB TEKCTY OpPUTiHATY YacTO BIIOOpakaeThbCsl y BHOOPI mapaynenbHuXx (Gpopm
Ta CTPYKTYp Y MOBI niepekiany» [2, C. 288].

«B OaratboX BHMIAJKaX EKBIBAJIEHTHOCTI y MEpeKIaal MOXXHA JOCSATTH
HalKpaluM YMHOM, SKIIO TepeKagad He HaMaraeTbes BiIOOpa3suTH IpaMaTH4HI
dbopMu, mpUTaMaHHI MOBI OpHTIiHaNy. SIKIIO rpaMaTHU4HI €KBIBaJEHTH BIJCYTHI,
nepekiagad Ma€e mpaBo oOpatu Mix mapaieabHUMHU GopMaMH Ta PI3HOMAHITHUMHU
rpaMaTHYHUMHU TpaHchopmamisimu» [26, €. 270]. HeBaxiauBo mo mnepekiaaad
o0epe, aOCOMOTHOT TOYHOCTI MiX 3HAYEHHSM Ta BUKOPUCTAHHAM MapajiebHUX
¢bopM B MOBI OpUTiHATY Ta Y MOBI NEPeKIaay JOCATTH HEMOXKIIUBO.

HeMoxIuBicTh BUKOPHUCTAHHS MapalelbHOI CTPYKTYPH Yy MOBI MEpeKIaxy
MOXe mependadatv 3MiHY KUIBKOCTI HE3aleXHUX pedYeHb 4Yepe3 BUKOPUCTAHHS

pPO3MIJIOBUX Ta IHTErpamiiHux MeToAiB. «Po3aimoBuii MeTom oO3HAYae 3aMiHY
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CKJIAJIHOTO PEUYCHHS B OPUTIHAJNI, K€ MICTUTh OJHE a00 ACKiIbKAa MiAPSIHUX
pedeHb Ha mpocTe» [24, €.322-323].

Ak BXe 3a3Hayalloch MOBa OpWTiHAY MOXKE MaTH TpaMaTudHi GopMH 1
CTPYKTYpH, aHAJIOTIB SIKUM HE Ma€ y MOBI Mepekiany. AHIIiChka rpaMaTH4YHA
dbopma, sika HEMae MPSIMOTO €KBIBAJICHTY Y MOBI MEPEKIIANy MOXKe OyTH YaCTUHOIO
MOBH a00 CHHTAaKCHUYHOIO CTPYKTyporo. Takok 1 aHIJdiichbKe, 1 YKpaiHChKe
JIE€CIIOBO MarOTh CBOI ()OpMHU, ajie €KBIBAJCHTHUX BITHOCHH MiX HUMH HEMae€.
Cnin 3a3HauuTH, «I0 OCOOJMBHUN 1HTEpec s TMepekiajaya CTaHOBIATH
AHTJIIACHKUM CUHTAKCUYHUN 1HQIHITUBHUI KOMIUIEKC, IKUH HE MAa€ €KBIBAJICHTY B
yKpaiHChKiit MoBi» [8, C. 425]. Ilepeknan pedeHb 3 iHQIHITUBHUM KOMILIEKCOM
nepeabdaydae cBOro poay nepeOyoBu CaMOro peUeHHs.

They consider a formal offer to be the simplest way to form an express
contract. — Bouu e6gadcaiomb, wWo HanpaAMox gopmanvHoi ogepmu €
HAUNpoCmiium cnocooboM YKIaoeHHs NPsamMo UPANCEH020 002080P).

B npomy pedenni moxHa nmobauntu iH}iHITHBHUN KomIutekc a formal offer
to be, axuii OyB mepekiajgeHuil Ha YKpalHChKY MOBY 30BCIM TO-Pi3HOMY 1 1100
Horo nepekyiacT HeoOXiaAHO OyJi0 mepedyAyBaTH yce peueHHS.

He cnin nepeBaHTaxXyBaTW pEYEHHsSI BEIUKOIO KIJIBKICTIO YTOYHIOIOUHUX
00CTaBUH, MIAPSIAHUMHU peUueHHSIMU. HeTOuHOCTI, MmojiceMiyHi, CUMHOHIMIYHI Ta
NapOHIMIYHI TEPMIHHU 1 TEPMIHOCIIOJIYKH, 3ailBl CJIOBa, 1110 HE HECYTh 1H(Qopmaii,
MJICOHACTUYHI KOHCTPYKIIii, TaBTOJIOTisI, MOBTOPU BIABOJIKAIOTH BiJl 3’SCYBaHHS
3MICTY IOPUJIUYHOTO TOKyMeHTa. ToMy ix ciijg yHukaTu. «IIpaBoBi MojgoKeHHs Ta
OCHOBHI J[yMKH CJIijl pO3TalllOBYBaTH y TOJIOBHMX peueHHsx» [10, c. 203].

VY OpUIMYHUX JOKYMEHTaXx pPEKOMEHIYEThCA JOTPUMYBATHUCh TaKOIO
MOPSIIKY: CIIOYATKY OMHUCYBAaTH YMOBH, 3a SIKMX MOYMHAE JiATH HOpMa TpaBa, aaii
— O3HAKHM JAiSTHHSA, 10 B1IOYJIOCS 3a JaHUX YMOB, @ BJK€ IMOTIM — MOJKJIMBI 3aX0H

JIEPKABHOTO BIUIMBY y BUMAJAKY HEBUKOHAHHS BUMOT LI1€] HOPMHU.
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1.6. KanpoBo-cTuiaicTH4YHi 0c00JIMBOCTi OPUIUYHHX TOKYMEHTIB

3aKOHU JIOCUTH OJHOPIJHI 3a TUMOJOTIYHUMH O3HAKaMH B PI3HMX MOBaX, 1
JUIIE IOPUCT y 3MO031 IX BIpHO TIIyMauyuTH Ta peAaryBaTH.

Komro3uiiiss KoHBeHIIii, I0rOBOPiB, MaKTiB, TpaAulliiiHa: BOHM AIIATHCA Ha
npeaMOyily, OCHOBHY YaCTHHY, IIO CKJIQJAa€ThCs 3 PALY CTaTed, 1 3aKIIOYHY
YacTUHY, 10 3BHYAWHO BKIIO4ae psia neppopmatuBHuxX ¢Gopmyi. CTHIICTHYHI
O0COOJIMBOCTI BCIX IepepaxOBaHUX JIOKYMEHTIB JIOCHTh PI3HOMAaHITHI, OCKUJIbKHU
BOHM 3ajJeXaThb BIJ LUIEH, TEeMaTUKH, 3MICTY ¥ (QyHKUIA TOro ado IHIIOro
nokyMeHTa. [Ipore MOKHA BUAIIUTHU JA€sKi 3aralibHl PUCH BCI€1 CYKYITHOCTI JaHUX
TEKCTIB, a came: JIoriuHicTh, oQimiiiHicTh, TOYHICTH, CTEPEOTHIHICTD,
00'€KTHUBHICTD, SICHICTD, KOHKPETHICTb, 0e30c000BiCTbD, CTPOriCTh,
HEeeMOUIHICTh TOLIO.

Jlo ymucna )X HaWBaXJIMBIIIKUX O3HAK, Kl BU3HAYAIOTHCA (YHKUIOHAIBHUM
MPU3HAYCHHSIM JIOKYMEHTa, BiJAHECeMO O(IlIiHICTh, JIOTIYHICTb, TOYHICThH 1
CTEPEOTHUITHICTD, SIK1 TICHO 3B'si3aH1 M1 C00010.

JIoriyHiCTh TEKCTY CTBOPIOETHCS HacaMIepesa HOro apXiTEeKTOHIKOI, abo
KOMITO3HIII€10, 110 peali3yeThCs 10 TBEPI MOJel, 1 CHHTaKcucoMm, 1o B 65-70 %
MpeACTaBICHUN CKIATHOCYPSAHUMU U CKIQAHOMIAPATHUMH PEUCHHIMU 3 6aratoro
CUCTEMOI0 KOHEKTHBIB, IO 3a0e3Me4yloTh OJHO3HAYHICTh PO3YMIHHS 3MICTY
TEKCTY.

TounicTh TekcTy, a00 TOYHICTH 3MICTYy TEKCTy, OOYMOBJE€Ha THUM, IO
aBTOPH MPATHYTh 0 TaKUX (HOPMYIIIOBaHb, sIKi O HE JOMYCKaIu TIyMaueHb 3MICTY,
BIIMIHHUX BiJ TUX, AKI HUMH Tependaudanucs. OcoOIuBY pojib y JOCSTHEHHI
TOYHOCTI, OCOOJMBO B IOPUANYHUX 1 MOJITUYHUX TOKYMEHTAX, Ipa€ BUKOPUCTAHHS
HOMEHKJIATYpHUX CJiB, TEPMIHOJIOT1I, IMEHHHUKIB y IXHIX MPSMUX 3HAYCHHSX, TYT
PIIKO BXXHMBAIOTHCSA CJIOBa-3acTynmHuku tumy if, one. B oOnacti cuHTakcucy
TOYHICTh JIOCATAETHCS IIUPOKUM YKUBAHHSAM JO0JaTKiB, 0OCTaBWH, O3HAYEHb Ta

BCTaBHHUX PCUCHDb.
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O0'exTuBHicTh momaul  iH(popmamii  3a0e3medyeTbcsi  MaHYBaHHIM
abCOJIIOTHOTO TEMEPIIIHBOTO Yacy JMI€CIOBAa Ta MACUBHUMH KOHCTPYKIISIMH, a ii
BCEOXOIUIIOIOUMN XapakTep — CEMaHTUKOIO IiJMETa, BHUPAXEHOTO HE JINIIE
IMEHHUKaMH IOPUAUYHOI TEMAaTHKH, aje # IMEHHUKaMU Ta 3ailMEHHUKaMU 3
y3arajpHIOI0YOK CEMAHTUKO0. JIUpEeKTUBHUM XapakTep 1H(opMalli B FOpUIUYHUX
TEKCTaX TEePEeHaeTbCs 3a JIOMOMOTOI0 MJIECTIBHUX CTPYKTYpP MOJAIbHOCTI
HEOOX1THOCTI Ta MOJAIbHOCTI MOXJHMBOCTI. [{7s CHHTaKcHCy JaHUX TEKCTIiB
XapakTepHa BUCOKAa YaCTOTHICTh JIOTIYHHUX CTPYKTYp 31 3HAUYEHHSM YMOBH.
HeoOxiaHicTh 3amo0IrTd HEOJJHO3HAYHOMY TJIIYMA4€HHIO MPU3BOJUTH 10 3HAYHOL
KUTBKOCTI OJIHOPITHUX WICHIB PEYEHHS Ta OJHOPIAHUX MIAPSIHUX peUYeHb. Y
IOPUJUYHUX TEKCTaxX «IOLIMpEHa TaBTOJIOTIYHA KOTE31s» — MOBTOP Yy KOXKHIN
HACTYyIHIN (pa3l 0OJHOTO TOrO XK IMECHHHMKA. 3HAHHSA IpaMaTUKU HE OOMEXY€EThCS
BOJIOJIIHHSIM TI€BHUMHM TIpaMaTUYHUMU CTPYKTypamMH aHIJIIHCBKOI MOBH, BOHHU
PO3ILIMPIOIOTHCS 33 PaXyHOK BUSBICHHS BIAMOBIIHHMKIB Yy P1HIIA MOBI1, IO BUMArae
3aCTOCYBaHHSI TpaHchopMallli B mepekyaji: 3MiHU MOPSAKY CJIB, 3aMIHU YaCTUH
MOBH, YJICHIB pEUCHHS Ta HWoro cTpykTypu. Criig 3BepTaTd iXHIO yBary 1 Ha
BIITBOPEHHSI MOJAIbHUX Ta BUJIOBUX 3HAUCHb Y MEpeKIaji, IO OCATAETHCA
BUKOPUCTAHHSIM JIGKCUYHUX 3aC001B.

IMeHHI crmonydYeHHs, IO 3YCTPIYalOThCS B TEKCTaX Ha MPaBOBY TEMATHKY,
CTAHOBJISITh IEBHY CUHTAKCUYHY IPoOJIeMy, fKa MEPELIKOIKAE pO3yMiHHIO. Tomy
HEOOX1JTHO 3HATH CXEMY MEepeKaay NoAIOHUX OJUHUIIb.

CHUHTaKCMYHI OCOOJMBOCTI LUX TEKCTIB 0OaraTo B 4YOMYy 301rarmoThCsi 3
O0COOJMBOCTSMHU TEKCTIB PE30JIOLII — HECaMOCTIMHICTh ab3ally B MeXax CTaTTi
(article), ckmaaHICTh CHHTAKCUYHUX KOHCTPYKIIIH, TOCTATOK Ji€EMPUKMETHHKOBHX
3BOPOTIB, PO3TOPHYTa CUCTEMa KOHEKTHUBITIB, JOKYMEHTH, L0 1HPOPMYIOTb, —
MEMOpaHIYMH, 3aMKMCKH, 3BITH, MOBIJIOMJICHHS, TOMOBIMi. OTJISAMA 3BUYANHO HE
MalOTh TBEPAUX KOMMOO3ULIHHUX @opM. CHUHTAKCUC TaKUX JOKYMEHTIB —

KHWDKKOBHH, ajie He HACTUIBKM YCKJIQAHEHUH, SIK Y PETJIAMEHTYIOUYUX IOKYMEHTaX .
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1.7. Jlekcuko-rpaMaTu4Hi TpaHcdopMalii NpH NepeKJadi HPUAHIHHX

JTOKYMEHTIB

KpiM TepMiHONOTIYHUX JaKyH, ab0 BIACYTHOCTI BIJNOBIIHHUX JIEKCUYHHUX
CKBIBAJICHTIB IMEpeKIagavyeBl CIIiJi Mam’sTaTy, 110 TEKCTOBI KOHBEHIII B MTOYaTKOBIM
MOBI 4YacTO 3ajieXaTh BiJl KYJbTYPHHX OCOOJMBOCTEH 1 MOXYTh HE BIAMOBINATH
KOHBEHIIISIM TEKCTYy TEepeKIaay. ¥ MOBHUX KOHCTPYKIIIH, XapaKTEPHUX I BUX1THOT
MOBH, HEMA€ MPSIMUX €KBIBAJICHTIB Y MOBI MepekiIaay. «Y 3B’S3Ky 3 IIUM JI0 3aBJaHb
NepeKsajadya BXOAWTh 3HANJCHHS KOHCTPYKIIM B MOBI MEpEKIaay sKI MaroThb
¢byHKIiT, aHATOTI4YHI (QYHKIIISIM KOHCTPYKIIi# moyaTkoBoi MoBu» [22, €. 119].

[Ipu ananizi mepekaaay aHrIidChKOl IOPUANYHOI TEPMIHOJIOTIT YKPaiHCHKOIO
MOBOIO OyJIO BHUSIBJICHO pAx cHeuu@iyHuX 7S I[i€l JIGKCUYHOI MiJCUCTEMHU
TpaHchopmarliii. «Ilepexnananbki Tpanchopmariii — 1e crnerudiuyHi 3MIHA €JIEMEHTIB
MOBM  OpUTiHaIy 3a[yid 3a0e3leueHHd  aJEKBATHOCTI  mepeknany. Humu
MOCIIYTOBYIOTBCS JIIsl TOTO, 100 aJeKBaTHO MEpeNaTh BCl XapaKTepHI OCOOIMBOCTI
TOT'O YM TOTO TepMiHay [2, C. 288]. PosrisHeMo ix meTaibHO.

Tpanckpunuiss i  Tpanciaitepamis.  TpaHckpumiiss €  3BYKOBOIO
BIJIMIOBIAJIbHICTIO OPHTIiHATY, & TpaHCIiTepallis — OyKkBeHOro, Hampukiaaa: default —
oeponm, tariff — mapugh; circular — yupkynap; deposit — odenoszum; legitimism —
necimumizm; antichresis — anmuxpecuc, transcript — mpanckpunm. 3-IOMiX TaKHX
BIIMOBITHUKIB BUPI3HIETBCA HHU3KAa OJUHMIL 3 MopdemaMu TperbKoro ado
JATUHCBLKOTO  TIOXOP)KCHHS,  3alO3W4YCHUMH  OaraThbMa  MOBaMH, SKi €
IHTepHAIllOHATI3MaMHU: aNONYMIty — anonimuicms; antinomy — anmunomis.

KaabkyBanusi, 1mo mnepeadadae mepekiaa CliB Ta CIOBOCTIOIYYEHb 31
30epeKeHHAM CTPYKTYpPH OpHUriHaily, Hanpukian derivative right — noxione npaso;
actual damages — peanvni 36umxu; legal regulation — npasose epecynosanns,
legislative power — zaxonooasua enaoa; legal holder — zaxonnuii enacnux; legal
regime — npasosuii pexcum ; adverse party — npomunesicna cmopona.

Moayasimist (CcMHCJIOBHIT PO3BUTOK) — 1€ JIEKCUYHA 3aMiHa, 1110 OyIyeThCs Ha

HpI/I‘II/IHHO-HaCJ'Ii,Z[KOBI/IX 3B’sI3Kax I[MOHATH, IO MOXXYTH B3d€EMHO 3aMIHIOBATHCH. HpI/I
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bOMY 3MIHIOIOTBCSI SK CJIOBa, TaK 1 CJIOBOCMONy4eHHS. JIOriuHUN 3B'A30K MIXK
TaKUMU MOHATTSIMHU Ma€ OyTH HACTIJIBKU OUEBUIHUI 1 CEMAaHTUYHO JOCTATHIHN, 1100 y
nepekIIajii MpUYUHY MOKHA OyJ10 © 3aMIHUTH HACJIIJIKOM YU HaBMmaku, abo (B 1HIIIOMY
pasi) 1ine gactuHoro. CrpoOyemMo 3MOMETIOBaTH MPUYUHHO-HACHIIKOBUHM 3B'S30K,
nepekiagaoyn pedeHus: Tibet is not an independency. — Tubem ne € nesanesicroio
Oepoicasoro. Bukopuctapim TpaHchopMariito MOIyIISIIIii, MOKHA TIEPEKIACTH 1HAKIIIS
(K110 B IbOMY € HeoOx1aHICTh): CyBepeHHicTh — 11e He a7 Tubery. Tak camo Moxe
ckazatu abo marpioT Tubery (3 TipkoTor0), a00, HaBMNAKW PINIYYUH MPOTHBHUK
He3zanexxHocTl Tubery.

VY pa3i BUKOpUCTaHHS MOAYJSAIII CTUIb TEPEKIaay MOXKE CIPOIIYBAaTUCS [0
po3moBHoro: The party of Regions faction. — Ilapmis pezcionis (a He dpakiist), 60 1110
napTis, mo (Qpakmis wi€i maprtii — A8 TOTrO, XTO L€ TOBOPUTh, MOXE HE MAaTu
3HaueHHs; perfect obligation — 30606 s3anns, wo mae nosuxosy cuny; to perfect a
treaty — ogopmumu 0ocoeip Hanexchum uyunom; to note a bill — cxracmu axm
sekcenvHoco npomecmy, marketable title — 6ez0ocanHuti npasosul mumyi.

Jlexcuuna MoayJIsIIisl BKJIFOYA€E B ceOe Taki TpaHchopmarlis sK-oT:

Konkperusauis, 1o sBisie co00r0 JEKCUYHY TpaHC(hOpMaIlito, YHACHTIIOK SIKO1
CJIOBO (TEpMiH) IIMPIIOI CEMAHTHKU 3aMIHIOETHCS CJIOBOM (TEPMIHOM) BYXKUOi
ceMaHTHKM, Hampukmana: thing, matter, paper, etc: perfection — ocmamoune
ogopmnenns; peace — cycninvhuil nopsook; Paper — sexcenv, banknoma; matter in
CONtroversy — cynepeune numarHs.

I'enepamnizanisi, 1o siBasie co00K0 JIEKCUUHY TpaHchopmallito, sika rnepeadayae
3MIHYy TEpMiHA BYXXYOi CEMAHTHKM Ha TEPMIH IIUPIIOT CEMAHTHKHW, HATPUKIA:
legislation act — zaxown; Legislative Acts — 36ipnux 3axonis; legislative department —
3aKOHO0ABYA 811A0d.

HMonaBanns caoBa. Ilpu mnepeximanax TEPMIHOJOTIYHOI JIGKCUKH YacTO
BUHUKA€E MOTpeda B J0JaBaHHI CIIOBA, II0 3yMOBIIOETHCS TaK 3BAHOI0 KOMIIPECIEIO
anrmicbkoi MoBu. CyTh 1€l TpaHchopmallii nepegae iHma ii Ha3Ba aMIUTi(iKaIis.

be3 Takux TpancdopMmariiii HEMOXKIMBUN aJCKBATHUM MEpPEKIIa] 3HaYHOT KUTbKOCTI
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IOPUIMYHUX TEPMiHIB, Hanpukiazd: legatee — cnaokoemeysv 3a 3anosimom; legitim —
3axonna donsi cnaoky; legislature — saxonooasua enaoda, 3axonooasuuil opean.

3annst JOTpUMaHHS HOPM YKpPaiHChbKOT MOBU Ta 3a0€3MeuUeHHsI aJIeKBATHOCTI
nepeKiaaay y CTPYKTYpy (pa3u yKpaiHCBKOI MOBOKO JOBOJUTHCS BBOJUTH
CEMaHTUYHI KOMIIOHEHTH, $IKI B OpHUTIHaQJIl JIMIIE MAarOThCsi Ha YyBa3l. OCHOBHE
3aBJIaHHS MEPEKIIATy B TAKOMY pasi — 30€peKeHHSI CMUCITY OpHTIHATY.

Buiaydyennss cjgoBa — sBHIE, NPOTWIEKHE JOJAaBaHHA. BuiydaroTbes
CEMAHTUYHO HAJJIUIIKOBI €JIEMEHTU OpPUTiHANy, TOOTO Ti €JIEeMEHTH CMUCHIY, fKi
MEBHUM YHMHOM NIYOJIOIOTHCS B OpHUTiHATI, a0o mepejadya SKUX MOBOIO MEpeKiiany
MOJKe TMOPYIIUTH HOPMH OCTaHHBOI, Hampukian: legitimate heir — cnaokoemeyn,
legal representative — posnopsonux; lay people — npucsoxcni. BunydeHHst 0IHOTO 13
YICHIB TaKUX KOHCTPYKLIM /Ja€ 3MOTY HE JIUIIE CKOPOTHTH BUCIOBIICHHS, ajieé i HE
MOPYIIYBaTH YMHHI HOpMHU. OCHOBHE — MMOMITUTH 3aiBUI CEMAaHTUYHUI KOMITOHEHT.

3arajgbHOBIIOMUM TAKOX € SBUILE MMapajeii3My B aHIIIHChKII MOBI, CMUCIIOBA
Ha/IMIPHICTh «IAPHUX CHHOHIMIBY, Hampukian, null and void «wesnaunuii (wyo me
mae wpuouynoi cunu)y (mpo morosip). Jms ykpaiHChbKOi MOBH Take SIBHIIEC HE
XapaKTepHeE.

3amiHa yacTHHM MOBH. 371€0UIBIIOTO AHTIIINCHKE CIIOBO TEBHOI YaCTHHHU
MOBH TMEPEKIAJAEThCS BIJMOBIIHUM CJIOBOM Ti€l X YacTUHU MOBH. AJle Taka
OJIHO3HAYHICTh YacTO TMOPYIIYEThCA. IMEHHMK, CKaXiIMO, MOXE 3aMiHIOBATUCS
JIE€CTIOBOM YH TPUKMETHUKOM, a NMPUKMETHUK — IMEHHHMKOM. I Taki momudikarii
MOXJIMBI IIOJI0 CJIIB MEPEBaXXHO BCIX YACTHH MOBH, 3aCBIIUYIOTh 3pa30K HE BIIACHE
JIEKCUYHOT, a IEKCUKO-TpaMaTUIHOI TpaHchopmariii.

Croci0 3aMiHM YaCTMHH MOBHU 3aCTOCOBYIOTH TOJll, KOJIM TEPEKIA] TAKOK XK
JaCTMHOKD MOBH MIr O CHPUYMHHUTH TOPYIICHHS TpaMaTHYHUX HOPM MOBH
nepeKiaaay Ta TpaauiiiiHoro crnoBoBkuBaHHA. Cepesl IOPUIWYHUX TEPMIHIB
HaAHOLIBII YaCcTOIO BHSBHIIACS 3aMiHa iIMeHHUKA MpukMeTHUKOM: life estate — dosiune
60100inHs. maunom; labour court — pobouutt mpubynan; land tribunal — semenvrui

cyo; labour dispute — po6ouuii konghaixm.
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IlepecranoBka cjioBa, abo mepmyTanisi (Ipu MepeKiIal JEKCUUHI €JIeMEeHTU
MIHSIOTBCS MICIIIMH) BHKOPHUCTOBYETHCS 3ajisi TOTO, a0W TpaaMIliiiHy s
aHTIMCHKOT MOBHU CIOJIY9yBaHICTh CJIIB MPUBECTH Y BIATIOBIIHICTH 3 P1IHOIO MOBOIO,
Hanpukiay: inheritance tax — nooamox na cnaook; election returns — pesyiomamis
subopis.

AHTOHIMiIYHMII nepekaan (hopMarabHa HETATUBAIlIS YU MO3UTUBAILLIS) TIOJISTAE
B ToMy, mo (opma cimoBa abo CIIOBOCHOJNYYCHHS B OpPHTIHAJI 3aMIHIOETHCS Ha
NPOTHICKHY: TIO3UTUBHA — HAa HETAaTHBHY 1 HABIAKW, HANPHUKIAL: NON-contiguous
territories — zoeniwni eonooinus (CILLIA); non-taxable — einbnuii 6i0 nooamcxis.
byBaioTh 3pa3ku aHyJIOBaHHS B pEYEHHI JBOX HETaTUBHUX CEMaHTHYHHX
KOMITIOHEHTIB, HanpuKiIaa: Non-insubordination — nioneanicme.

Excmiikanmis — 1e JeKCMKo-rpamMaTWyHa TpaHcopmailis, KOJU JIEKCUYHA
OJIMHULISI MOBH OPUTIHATY 3aMIHIOETHCS CIIOBOCTIONYUEHHSIM, SIKE OMUCYE (EKCILTIKYE)
il 3HAYCHHS MOBOIO IMepeKiaay, Hanpukiaa: depone — oasamu nucbmosi ceiouenHs.
nio npucsieoro; antichresis — pyuna 3acmasa nepyxomocmi; anmuxpes. Y Ipyromy
MPUKIIAAl MOXKIIMBUN TEpPEKJa] 3a JTOMOMOTOK TPAHCKPHUIMINT M0 3arajioM 4YacTo
MOETHYETHCS 3 ONMKMCOBUM MEPEKIAAOM JJIS TIOCATHEHHS O1IBIIOI CMUCIOBOT TOYHOCTI
nepeaadi TepMmina. «OMMMCOBHI METOJI 3aCTOCOBYETHCS MEPEBAKHO TMPHU MEpeKIIaaax
TEPMIiHIB, SIKIIO KOPOTKI CJIIOBHUKOBI BIANOBIIHUKU B YKPaiHCBKI MOBI BIJCYTHI.
HenonikoM 1iboro MeToy € Horo rpomi3akicTh, aje 0€3 HbOro MOACKYIU OOIATUCS
He MoxkHa» [16, ¢. 208-214].

Cnig 3a3HayuTH, L0 BUILNE 3a3HAUYEHI NPUMOMU MEpeKiaay TEpPMIHIB CHiA
BUKOPHCTOBYBATH JIMILE Y TOMY BHIIAJIKy, KOJIM Yy MOB MepeKaay IIACHO BIIACYTHI
€KBIBaJCHTHI a00 BapiaHTHI BIATMOBIIHMKK 1 HEMOXJIMBO BHKOPHUCTATH MPUHOMHU
nepexsamy.

OTxe, «Ipu TMEepeKIali PUIANIHOTO TEKCTY HEOOXIHO KEepPyBaTUCS TaKUMU
YUHHUKAMH, SIK-0T: IOPUANYHY TEPMIHOJIOTIIO SIK OCHOBHUI KOTHITUBHHIA KOMIIOHCHT
cimia mianaBaTé  TpaHchopmalisiM — JIGKCUYHHUM, TpaMaTUYHUM, JIEKCHKO-
rpaMaTUYHUAM; TACUBHI  KOHCTPYKIIi  BapTo  TMepefdaBaTd  T'paMaTUYHUMU

CKBIBAJICHTHUMM Bi,Z[HOBi,Z[HI/IKaMI/I abo CYIIPpOBOI)KYBATHU CHHTaKCUYHUMHU
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TpaHcopMarllisiMi; y3araJbHIOBaJbHY CEMAaHTUKY MiMETa HEOOX1HO MepeaaBaTu 3a
JIOTIOMOTOI0 BapilaHTHUX BIAMOBIIHUKIB; CIiJ] JOTPUMYBATUCA YMHHUX JITEPATyPHUX
HOPM MI0JI0 MOOYJOBH CHUHTAKCUYHHMX CTPYKTYpP; CTYMiHb (POPMaIbHOCTI CTHIIIO
BiIOMBATH B TMEPEKIIai 3a JOMOMOTOI0 €KBIBaJCHTHUX 1 BapiaHTHHUX BIAMOBITHHUKIB
a00 3a HEOOX1IHOCTI 3a JOIIOMOTO0 TO3HINHHOI KoMIeHcatii» [26, ¢. 270].

OpHi€0 3 HAWMOMIMPEHINIMX HAa CUHTAKCUYHOMY DIiBHI TpaHcopmarllii, 1o
3aCTOCOBYIOTHCS B TIPOIIECI TIEPEKIaAy, € CHHTAKCHYHE YIMOIIOHEHHS a00 JOCITiBHUIMA
nepeksiaa, W0 TMpeacTaBise co000 TUIN  «HYJIBOBOI» TpaHcopmallii, 110
3YCTPIYAETHCS TUIBKM B TUX BHUMAJKax, KOJU 1 B MOBI MOYATKOBOTO TEKCTY 1 B MOBI
nepeKIIay € napajielibHl CHHTaKCU4HI CTPYKTYPH.

HynaboBa Tpancdopmaniss (CMHTAKCH4YHe YNOJIOHEHHSI, IOCJiBHUI
nepekJiaa) — 1e cnocid mepekiaay, 3a sSIKOro CUHTAKCUYHA CTPYKTypa OpPUTIHATY
NEPETBOPIOETHCSI B aHAJIOTIYHY CTPYKTYpy MOBH mepekiaay. Taka TpaHchopmaris
BUKOPUCTOBYETHCSI Y BHUINAAKaX, KOJM 1 B MOBI OpPUTIHAIY 1 B MOBI MEpeKIaay
ICHYIOTh NTapaJieJIbHl CHHTAaKCHYHI CTPYKTYPHU.

Age, SIK y)Ke 3raJyBajiocs paHilie, Taki BUMAJKUA JOCUTh PIJIKO 3yCTPIUalOThCS
B MepeKIIagalbKiil MpaKTHIL.

Opnak A.B. ®enopoB 3a3Hayae, MO0 «BCSKOTO POAY CHpOOM MEpeKIacTu
JIOCJTIBHO TOM YW 1HIIUM TEKCT YU BIAPI30K TEKCTY MPU3BOAATH SKIIO HE JO MOBHOT
HE3PO3YMIJIOCTI IBOTO TEKCTY, TO B YCSIKOMY pa3l 10 HaJUIIKOBOCTI 1
He3posyminocti» [30, ¢. 303].

[Hmoro TpaHchopmalliero Ha JaHOMY pIBHI € MepecTaHOBKAa, TOOTO 3MiHA
po3TairyBaHHs (MOPSAKY pO3TallyBaHHS) MOBHUX €JIEMEHTIB Yy TEKCTI Mepekiaay B
MOPIBHAHHI 3 TEKCTOM OpuUriHaly. TakuMU €JIeMEHTaMH € CJIOBa, CIIOBOCIIONIYYEHHS,
TOJIOBHI 1 MIAPSAJIHI peYEHHS ¥ 111 peuyeHHs. 3acTOCyBaHHs Takoi TpaHcpopMallii, siK
3aMiHa WICHIB PEUCHHS, MPU3BOJAUTH JO NMEePeOyI0BU HOTO0 CHHTAKCUIHOI CTPYKTYPH.
Takoro pony nepeOynoBa BiIOyBa€ThCs y psJil BUMAIKIB ITPU 3aMiH1 YaCTUH MOBU

JUiss HOpPMATHBHO MPAaBOBOi JOKYMEHTallli THUIOBOK € IepecTaHOBKa
KOMITOHEHTIB, III0 BHUKOPUCTOBYETHCS Yy BHIIAJIKaX HECHIBOAAIHHSI TPaTUIIN

aKTyaJIbHOTO YJICHYBaHHS PEUCHHS B BUXIIHIA MOBI Ta MOBI niepekiany [28, c. 89].
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Lle#t Bua Tpancpopmaiii € OAHUM 13 TPOBIJHUX TPH TEpeKIadl
MDKHapoaHoi gokymeHTauii. [IpoimrocTpyemo ii 3acTocyBaHHS Ha HACTYIHHX
NpUKIAax:

1) This Constitution shall remain open for signature in the Archives of the
Government of the United Kingdom.

Lleti Cmamym 30aemvcsi Ha 30epicanus 0o apxigy ypaody Crnoiyuenoz2o
Koponiscmea, Oe 6in 3anuwaemocsa iokpumum 011 nionucauwns (“KoHBeHIIis
yieHiB OOH npu apyx0y Ta cniBpoOITHUIITBO HA OCHOBI CTAaTyTy ).

2) All the Parties to the Treaty undertake to facilitate, and have the right to
participate in the fullest possible exchange of equipment, scientific and
technological information for the peaceful uses of nuclear energy

Bcei Yuacnuku Jlocosopy 30608°a3yiomucs cnpusimu aKoMo2a NOBHIUOMY
0OMIHOBI  YCMAMKYBAHHA,  HAYKOBOK |  MEXHIuHOW  IHgopmayiclo  npo
BUKOPUCMAHHS A0epHOI eHnep2ii 8 MUPHUX YIilax i Maroms npago Opamu yyacms y
maxomy oomini. («JoroBip nmpo Heq0MaBaHHS SIIEPHOT 30p0i»)

Jlanuii nepeknaganbKuil MPUUOM CIPSIMOBAHUM A MOJAOJAaHHS I'PaMaTUYHUX
1 MparMaTUYHUX OpoOJeM, IKI MOKYTh BUHUKHYTHU MPH NPSIMii nepeaayl peueHHs
3 aHTJIINAChKOI MOBM Ha yKpaiHCbKy. I3 caMoi Ha3BM BUIUIMBAaE, M0 3aMICTh
MPOCTOTO PEYEHHSI B MOBI OpPUTIHAIY YTBOPIOETHCA OJHE CKiaAaHe abdo JBa 4H
Oi1bIIE B MOBI, Ha SIKY NEPEKIIAIAI0Th.

Haiibinpin mommpeHuM BUAOM MepeKiiaganbkux TpaHcopmarilii € 3amiHa.
VY mporeci nepekiaay 3aMmiHi MOXKYTh MijgaBatucs (OpMHU CIIB, YACTUHU MOBH,
YJIEHU PEUYEHHS, TUIH CUHTAKCUYHOTO 3B’s3Ky. KpiMm Toro, 3aMmiHi misiraloTh He
JuIIe OKpeMml OIMHMIN, a W 1 KOHCTpyKIii. OpnHieto 3 TpanchopMmarrii
CUHTAaKCUYHHMX KOHCTPYKIIIHM € 3aMiHa MPOCTOTO PEUYECHHS CKJIAJHUM, SIKa 3a3BHUYaM
COIPUYUHIOETHCS ~ TpaMaTUYHUMHU  (akTopamMu, a  caM€  CTPYKTYpPHUMH
PO301KHOCTSAMM MIK PEUEHHSIMU MOBH Tepekiany 1 opurinany. L{g tpancdopmaris
4acTO € HEeOOXIJHOW IS Tmepefaadi  aHmIHChbKUX MNpPeAUKaTUBHUX  abo
HaIBIPEIUKATUBHUX KOHCTPYKIIIK 3 0e30c000BUMH (popmamMu Ji€ciioBa, SKi HE

MalTh TPSAMUX  BIANOBIAHUKIB B  yKpaiHCbkii MoBi. Ilpu mepekmnani
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TpaHchopmallisi CKJIAQAHOTO PEUYCHHS B TMPOCTE 3YMOBJICHA 31€01IBIIOTO
HOPMATHUBHO-CTUJIICTUYHUMH TpUYMHAMHU. Y pe3ylnbTaTi Takoi TpaHchopmarii
BiIOYBAEThCS ~ «3TOPTaHHS»  MAPAIHUX  peYeHb Yy  JIENPUKMETHHUKOBI,
JE€MPUCTIBHUKOBI 3BOPOTH, a TAKOXK Y BIAJII€CITIBHI IMEHHUKH 3 TPUIMEHHUKAMU.

«3-OMIX TpaMaTU4YHUX TpaHchopMaliil Ha CUHTAKUYHOMY DPiBHI CYTTEBE
MICIIe TaKOX HAJICKUTh YJEHYBAHHIO pedeHHsi. UNeHyBaHHS pEUYCHHS — II€
crocid mepekiamy, Ipu SKOMY CHHTAaKCHYHA CTPYKTypa PEUYCHHS B OpHUTIHAII
MEPETBOPIOETHCS Ha JB1 1 OlJbllle TPEIMKATUBHI CTPYKTYpH MOBH, Ha SKY
nepeknagaotb. Llg TpaHcdopmalis 3ymMoOBI€HAa CTPYKTYPHO-THUIIOJIOTTYHUMU
pPO3ODKHOCTSAMHM  MIDK  PEYEHHSIMH BHUXIJHOI MOBM 1 MOBU TEpeKIIanmy.
Tpanchopmariiss dieHyBaHHS TPU3BOAUTH O TMEPETBOPEHHS MPOCTOTO PEUYCHHS
BUX1JITHOI MOBH B CKJaJHE PCUYCHHS MOBH IMEpEKIany, MPH I[HOMY CKJIAJIHI
CHHTAaKCHYHI KOHCTPYKIIi pedYeHb 3aMIHIOIOTHCS MPOCTUMH. TpaHchopMarliero,
3BOPOTHOIO JI0 MOINEpPEeaHbOl, € 00’e€qHaHHsA abo 1HTerpauis peyeHb. Y LbOMY
BHUMAJKY CTPYKTypa PEUYEHHsI OPUTIHAIY 3MIHIOETHCS INUISIXOM IMOE€IHAHHS JTBOX
POCTUX peyeHb B ojHe.» [28, c. 89].

The close relationship between the Rule of Law and the democratic society
has been underlined by the European Court of Human Rights through different
expressions: “democratic society subscribing to the Rule of Law ”. — Ha micnomy
83A€MO38 A3K)Y NpABO6AA00si 3 OeMOKPAMUYHUM CYCRIIbCIMEOM HA20JI0ULY8A8
E€sponeticokuti Cyo i3 noocvkux npas. Cyo yocueas pisHOMAHImMHI 8uUpasu, sK-mo:
«0emMoKpamuyine CyChilbCmeo, Wo 8U3HAE NPABOBIA005L).

«Ha cuHTakcCMYHOMY PiBHI IIPU MEPEKIIai BHIYCHHIO MIJIIAI0ThCS YacTille
3a BCE CJIOBA, IO € CEMAaHTUYHO HAIMIPHUMH, TOOTO Ti, III0 BUpAXalOTh 3HAYCHHS,
AKI MOXYTb OyTHM BWJIY4Y€H1 3 TEKCTy 1 0e3 ixHboi gomoMoru. HeoOxigHiCTh
BUKOPUCTAHHS OMYIICHb TMOB’si3aHa 3 THUM, IO B TOPIBHSIHHI 3 YKPaiHCHKOIO
MOBOIO, aHTJIIMChbKa € OLIbII KOMITAKTHOIO, @ BUKOPUCTAHHS 3alBUX CJiB, sIKI HE
3MIHIOIOTh 3arajlbHOro CEeHCy, BeJ€ [JI0 HaAMIPHOCTI Ta KaJIbKyBaHHA 3

yKpaincekoi» [27, . 235].
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Parties arrived at an amicable settlement. — Cmoponu oomosunucs
(«3axmrounnii mpoTtokon g0 Koncrutymii Mixkuaapoanoro [TomroBoro Coro3y»)

Considering the commitment of the Parties to liberalize trade based on the
principles. — Bpaxosyiouu 30608 si3anns Cmopin nibepanizyeamu mopeienio Ha
npunyunax... («Kousenris OOH mnpo mgoroBopu MiKHAPOMHOI KYHiBIIi-IIPOJIAKY
TOBapPiB»)

BukopucTtanHs HacTymHOI Mepekiiananbkoi TpaHchopmamii — J1ogaBaHHS —
nepenbdayae BUKOPUCTAHHS B TepeKiaal JOAATKOBUX CIIB, L0 HE MAalTh
BiANMOBIAHUKIB B opuriHaii. 3a cimoBamu JI. C. bapxymapoBa, «I0oJdydeHHS — II€
dbopmanbHa HEBUPA3HICTh CEMAHTUYHUX KOMIIOHEHTIB CIIOBOCIOJIYYEHHS MOBOIO
opuriHany. Il rpamatuuHa Tpancdopmalisi 3aCTOCOBYETHCS TOJl, KOJH PiBEHb
CKJIQAHOCTI PEYEHHS B BHUXIJHI MOBI HUXYe, HI)K BUMAra€TbCcs IJIs JAHOTO
KOHTEKCTY B MOBI nepekiaay» [29, c. 238]. Hamp.:

A party may claim relief. — byows-sxa 3i cmopin mac npaso na 3einvHenns 6i0
8i0N0BI0ANILHOCHII. ..

in view of its success. — 3 ypaxysauusm ycniwnoco suxonanns («Jlorosip
PO HEPO3IMOBCIOIKEHHS SAIEPHOT 30P0Oi»)

[Tepexnananbka TpaHcopmartis (pyHKIiOHAIBHOL 3aMiHU
BHUKOPUCTOBYETHCS TPU UYACTKOBOMY HECHIBNAJaHHI CTPYKTYpPHO-CEMaHTHUYHHUX
BJIACTUBOCTEN Ti€l YM 1HIIOI CHMHTAKCUYHOI OJWHHUII B BHUXIJHIA MOBI 1 B MOBI
nepeknany. «HaiiOuipm xapakTepHUM € BUKOPUCTAHHS (YHKI[IOHAJIBHOI 3aMiHU
npu nepeknani npucyaka» [11, c. 68].

A person empowered to act as temporary head of the consulate... — Oco6a,
VINOBHOBANCEHA OJIS1 MUMYACOBO20 KEPIGHUYMEA KOHCYIbCINGOM...

Members may be suspended from the exercise of the rights and privileges —
30iticnenns unencokux npag i npusineie modce oymu npusynumero... («BigeHcbka
KOHBEHIIisI PO KOHCYJIbChKI 3HOCHHI ).

«Inst  POpUIUYHOTO MepekiIagy BaXJIMBUM € TOYHICTh 1 YITKICTh
dbopmymtoBanb. Kputepiem TOYHOCTI MEpeKIaay, y CBOIO YEpry, € TOTOXKHICTh

iHpopmMarlii, sKa TMOBIIOMISETHCA PI3HUMU MOBaMH. Teopis TMepeKsaay
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BCTAHOBJIIOE 3arajibHI 3aKOHOMIPHOCTI, SIKI MOXYTh 3aCTOCOBYBATHUCS B OKPEMHUX
KOHKPETHUX BHIMAJKaxX MUIIXOM aHalli3y NoAiOHOCTe 1 po30iKHOCTEH MiX
moBaMm» [9, c. 52].

«AneKBaTHHIM TeEpeKyax — 1€ TOBHOI[IHHUN TPaBWJIBHUNA TEpPeKIIal
OPUTTHAJIIBHOTO TEKCTY, 3a SIKOTO HOro 3MicT, ¢popMa, CTHIIICTHYHI OCOOJUBOCTI 1
aBTOpPChKA CIPSMOBAHICTh / MIATEKCT BIATBOPIOIOTHCA O€3 CHOTBOPEHHS 1
CyTTEBUX 3MiH. AJIGKBaTHUW TeEpeKIaa 3aBXIW € JiTepaTypHUM, TOOTO
OpIEHTOBAHUM Ha JIiTepaTypHi HOPMHU MOBH Tiepekiaaay» [9, c. 152].

«AnekBaTHHI nepekia nependayae BUUEPIHY Mepeaayy 3MICTy OpUTIHATLY
1 TOBHOIIHHY (YHKI[IOHAJIBHO-CTUIICTUYHY BIJIMNOBIAHICT HoMy. [HIIMMU
CIIOBaMHM, «aJI€KBaTHUHN MepeKiajl — 1€ €AUHUNA BUJ TEepeKiaay, SIKUi BiITBOPIOE
€IHICTB 3MICTY 1 pOpMHU 3ac00aMHU 1HILIOT MOBH».

barato po3MoBHUX BUpa3iB aHTJIIACHKOI MOBU BUMAararOTh BUKOPUCTAHHS Y
nepeKsaal 30BCIM 1HIIOT (OpMH, TOOTO IHIIMX CIIB 1 CJIOBOCHOJYYEHBb MIJIs
MPaBHJIBHOI MTepeiayl 3MICTy BUCIIOBIIOBAHHS.

[lincTaHOBKa CIIOBHUKOBHUX BiANMOBIAHUKIB, TOOTO OYKBaJbHHH IEpeKIa,
3pylHYyBaB OM €AHICTH 3MICTY 1 opMH B yKpaiHChbKOMY mepekinani. Hampuknan,
"Help yourself Hi B sxoMy pa3i He TEpPeKIaTAETHCS <«JIOMOMOXITH co0i». Sk
MpaBuUJIO, 1€ BBIWIMBE 3aIlPOLICHHS «BI3bMIiThb, OyJb Jlackay», ab0 «4acTyHUTeCh,
Oynb nackay. Jluie Taka ykpaiHchbka (popma BiJMOBIIa€ 3MICTY BUCIJIOBJIIOBAHHS.

JlocJTiBHMM BBa)XaeThCAd NEPEKIIaJ], SIKMH BiITBOPIE CTPYKTYPY IiHIIO-
MOBHOI'0 pe4eHHs 0e3 3MiHM KOHCTPYKMUIl i 0e3 iCTOTHOI 3MiHU MOPHAAKY CJIB.
3 rpaMaTUYHOI TOYKH 30pY TaKUM MEPEKIa] MOKHA HA3BATH KIIPSIMUM).

e.g. The first World War had far reaching economic, political and social
consequences in all the capitalist countries of the New World. —

Ilepwa ceimosa 6itina Mmana OAanNeKOCANCHI €KOHOMIYHI, NOJIMUYHI ma
coyianvHi HAcaioKku y 6cix kanimanicmuyHux kpainax Hoeozo cgimy.

OT0X, AKIIO SIK Y CMHCJIOBOMY, TaK I B CTHJICTUYHOMY BiJHOIICHHI

NnepeKJIaja BiAMOBia€e yciMm BUMOramM, HOro MOKHA BBAKATH a1eKBATHUM.
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1.8. OcobiuBocTi mepegadi  AHIJIOMOBHOIO0  IOPHANYHOIO  TEKCTY

YKPaiHCHKOI0 MOBOIO

HOpuanunuii TeKCT Mae BIAcHI XapaKTepHI PUCH, TOB’sA3aHl 3 THUM, IO HOTO
rojioBH1 (OyHKII — Mi3HABaJbHA 1 mpuUnucytouda (imrepatvuBHa). [IpoBiaHy poib y
nepenavyl KOTHITUBHOI 1HQOpMAIll TEKCTy MPaBOBOTO JIOKyMEHTa BIIITPalOTh
fopuanyHi TepMind. Kpim toro, ans mepeaadi KOTHITHBHOIL iH(opMalii 3a1ydaeThest
pI3HOMaHITHa TeMaTU4Ha JIeKCHMKa, M0 BigoOpa)kae NpeaMeT BEACHHS PI3HUX
raigy3ed mpapa, 3 SIKUMHU IIOB’s3aHiI TIE€BHI TEKCTH: MEPEKJIAIaloThCs Il JIEKCUYHI
OJIMHUII1, B OCHOBHOMY, 3a JJOTIOMOT'OI0 OJHO3HAYHUX €KBiBaJeHTIB. [IpaBoBi TekcTu
XapaKTePU3YIOThCSI BHCOKHMM BIJICOTKOBUM BMICTOM KITIIII€, BEIHUKOI KIUIBKICTIO
IOPUIUYHUX TEpMiHIB. JIJIsi HUX XapaKTepHa HEUTpajdbHAa CTUJIICTHMKA, CBOI BIJACHI
CUHTAaKCU4YHI O0COOJMBOCTI (TEpEeBaXKHO TPOCTI PEUEHHS, BEJIUKAa KUIbKICTh
OJIHOPIJTHUX WICHIB Y PEUCHHI 1 T.1.).

Sk BiJIoMO, clielianai3oBaHi MepeKyiain € HaWBaXYUMHU 1 BOJOJIIOTh MEBHUMU
ocoOymBOCTSIMH. barato XTo MOMHUIKOBO BBaXKa€, IO JIJISl YCIHINIHOTO TEPEKIamay
JIOCTATHBO JOCKOHAJIO 3HATH TEPMIHOJIOTIIO Ti€1 UM 1HIIOI TEeMaTUKH. AJie B 1IMCHOCTI
BHUSBIISIETHCS, IO IIbOTO Mayio. Hampukian, mepekianad, oO0i3HAHUN B IOPUIUYHIN
TEPMIHOJIOTII, 3 JICTKICTIO IMepekiane Taki moemananus, sk therapy, police officer,
profiling, police discreteness, health screening, siki B 1OpuIUYHOMY TEKCTI MalOTh
3HAUCHHS Nepesuxo6ants, ogiyep noniyii, NCuxoiociune mecmy8aHHs V8 s3HEHUX,
NOBHOBAMCEHHS NONIYIL, Meouune oocmedicenns [21, c. 17].

Ha nymky B.B. AniMoBa «roJIOBHUM YMHOM, MPOOJEMHU Mepekiagada TEKCTY
IOPUUYHOI CTIIPSMOBAHOCTI BUHUKAIOTh 4epe3 Te, M0 B MOBI MEPEKIaay BiACYTHI
CJIOBECH1 KOHCTPYKIIii, SIKI JJOCUTh TOYHO MOTJIM O ONMUCAaTU TEPMIHU BUX1JTHOI MOBH.
KpiMm Toro, mepeknan TEKCTy TaKOX 3aJ€XKHUTh B KYyJIbTYpPHUX OCOOJIMBOCTEH 1
MEHTAJITETY HApOAY, a TAaKOX BiJ CKJIaly MPaBOBOI CUCTEMH, 1 TOMY L€ MOXKE
MPU3BECTH JO0 TOTO, IO 3MICT TEKCTY Y BHXIJHIA MOBI He OyJe BIAMOBITATH MOBI

NepeKIaay HaBiTh MpU aOCOJIOTHO JOCHIBHIN 1HTepmperarii. ToMy mepekianadeni
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JIOBOJIUTHCSI 30aradyBaTd CBOi 3HAHHS NUIIXOM BHUBYCHHS MOJKJIMBUX JICKCUIHUX
CKBIBaJICHTIB CIiB 1 KX Qpaz» [27, C. 84].

PosrisHemMo mepekian TaKMX — CIOBOCIoONydeHb, sk limited divorce,
indeterminate sentence, department of the Interior, Index crimes, Crime index,
sensibility training, verbal judo. VY Bcix nux BuUNamkax, CIOBOCHOJYYCHHS
MO3HAYAIOTh peaii, He ICHYIOUl B MPAKTHUIIl YKPATHCHKOI CYJ0BO-IIPAaBOBOi CUCTEMH 1
TOMy  BHMaralmoTh  KOMIICHCYBaTH OO ’€KTMBHY  HETOYHICTh  IEpeKIIaTy
KyJIbTyposioriunuM KoMmeHntapem. Tak, limited divorce — 1ie pozodinbre npoowcusanms
noopyaxcoics 3a  piwennsm cyoy, indeterminate sentence — me eupox cyody 3
HEeGU3HAYEeHUM MEPMIHOM MIOPEMHO20 V8 S3HeHHs, KON pEaTbHUuN TEepMiH
nepeOyBaHHs y B’SI3HUII BU3HAYAETHCA TIOPEMHOKO  aJMIHICTpali€ro  abo
CHEllaJIbHOK KOMICI€l0, SIKI OepyTh JO YBaru IMOBEIIHKY YB A3HEHOIO, CTaH HOTo
3JI0pOB’S Ta 1HIIT OOCTaBUHM.

Department of the Interior — [lenaprament (MiHicTepcTBO) BHYTPILIIHIX CIPaB,
000B’s13K0BO mependadae yrouHeHHsa, Tomy mo B CIIIA 1 Ykpaini — ne ¢geaepanbHi
opraHu, HajiaeHl pisHUMU ToBHOBakeHHsMU: y CIIIA JlemapramMeHT BHYTpIIIHIX
CripaB BIJMOBIa€ 3a CTaH JOPIT, OXOPOHY HABKOJMUIIHHLOTO CEPEJIOBHUIIA,
JOTPUMAHHSI €KOJIOTIYHMX 3aKOHIB 1 TOMY HE € CHJIOBHM IPAaBOOXOPOHHUM
BimomcTBOoM. Crime index — crmmcok 3 8 HaAHOUIBII TSHKKUX 3JI0YMHIB, cepell IKuX 4
TUIIU 3J7104MHIB TipoTH ocodu (murder, sexual assault, robbery, robbery, aggravated
assault) 1 4 nporu BiacHocri (burglary, larceny, car theft, arson). Biamosigao Index
Crimes — 1e mepepaxoBaHi BHILE THITH 3JIOYMHIB. JlaHUI MPpUKIaa MIKaBUH THM, 110
JEMOHCTPYE PO3ODKHICTh NESIKUX HOpM KpuMmiHambHOro mpaBocyaas B CIHIA 1
VYkpaini. Tak, npu nepexnai IOPUINIHIX TEKCTIB y (axiBIIB BUHUKAE MOUB, YOMY
TaKi TSOKKI 3 TOYKH 30py YKpaiHCBKOTO 3aKOHOJABCTBa 37ouuHHM, sk Kidnapping of
children (suxpaoenns oimeu), all drug offences (sci zrouunu, noe’szami 3
Hezakonnum obicom  Hapxomuxis), unlawful use of weapons (uezaxonne
3acmocysannst 30poi), HE BXOIATH JIO YHUCIIA TaK 3BAaHUX «IHICKCHHX» (TOOTO,

HAMOLIBII TSOKKKX ) 37104uHIB [1, €. 22].
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Ha nymky LI. ®enoroBoi «po3yMiHHS 1, OTXE, YSBJICHHS EKBIBaJIEHTHOTO
nepekiany TaKux CIIOBocmoiydeHb, sk Sensibility training a6o verbal judo
BHMAararoTh BiJl llepeKIaiada He IPOCTO JIIHIBICTUYHOT KOMIIETEHIIIi, a IPOHUKHEHHS
y cdepy mpodeciiftHOi KyJabTypH mofimii». | ToMy naHl mpukiagu Mepexnany €
BXKUMHU JUIsI IEpeKiajjaya 3arajbHOi MiATOTOBKM, SKUM HE CHEIlali3yeThCsl Ha
NepeKIIaji SKOroch NEBHOTO BUY TEKCTIB, OCKUIBKHU BIIACHE JIHTBICTUYHUI KOHTEKCT
HE JIoNIoMarae 3HalTH eKBIBaJeHTHHH repekian. Tak, sensibility training — e xypc
HABYAHHA CNITKYBAHHIO NONIYEUCbKO20 3 PISHUMU 2epynamu Jio0ed 6 Kpuzoeux
cumyayisix (BEJCHHS TIEPETOBOPIB 3 TEPOPUCTAMH, OMUTYBAHHS MOTEPIIINX, IO
3HAXOAAThCSA B CTaHl TcuxojoriuHoi TpaBmu, 1 T.g). Verbal judo, wuacro
NEPEKIIaZIaeThCsl SIK CIOBECHE [I310JI0, ajlé MAa€ Take YTOYHEHHs, K «Memoouxa
3aCmMOCy8aHH NeBHUX MOBHUX 3ac00i8 3 Memol OO0CACHEeHHs NONIYeUCLKUM
pe3yIbmamis y CRiIKy8aHHi 3 1100bMU .

«be3yMoBHUI 1HTEpeC SBISIIOTH TEPMIHOJOIIYHI CJIOBOCHONYYEHHS, SKi
MO3HAYaIOTh peaii, HEeBJIACTUBI YKpPAaiHCbKIA MOBHIA IOPUIWYHIA NPAKTHUI, ae
MPEACTABISAIOTh, MEBHUN 1HTepec i (axiBIiB Ta AaKTUBHO OOTOBOPIOIOTHCS B
npogeciiHOMY TPaBOBOMY cepeoBHIIi» [25, C. 655].

Hagenemo mpukiamu Takux ciaoBocronyueHb: plea / charge bargaining, plea
bargain, sixi mepexIanaThCs Ha YKPATHChKY MOBY SIK cyoosuti mope. OQHaK Takui
NEepeKIIa]] BUMarae mepeKiaallbkoro KOMEHTapsl, KUl MOBUHEH MOSICHUTH, IO 1€
CBOTO pOAY JOCYAOBHUH TIpPOLIEC TMEPErOBOPIB MIK CYJJACI0, aJBOKaTaMu
O0OBHMHYBAU€HOT'O 1 MOTEPHUIOrO MPO Te, IO B pa3l BU3ZHAHHS CBOEI BUHU y CKOEHHI
3JI0YMHY OOBHHYBAaY€HUW MOKE PO3PaxOBYBATH Ha OUIBII M’ SIKHHA BUPOK Cydy abo
B3araji yHUKHYTH CyAOBOTO mepeciigyBaHHs. «lIpakThka cyJoBOro TOPry IIMPOKO
MOIIMPEHA B aMEPUKAHCbKOMY MPaBOCY/I/Il, BOHA Ma€ K CBOIX MPUXHIIbHUKIB, TaK 1
SApUX CYNPOTUBHUKIB. B OCTaHHI pOKM BOHA SIBHO 3alliKaBUJa YKPATHCHKUX IOPUCTIB
K CTOCi0 3MEHIIMTH HaBaHTAXEHHS Ha CyJU Ta CY1B. YacTo npu nepexsal boro
CJIOBOCIIOJIYYEHHS TepeKIafadl JaloTh HEMOBHUW BapiaHT — MHUPOBY YIrojay, IO

ICTOTHO 3BY)KY€E CyTh aMEpHUKaHCHKOT MpaBoBoi peaiii» [18, c. 499].
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Ha npuknaal [opuaudHOrO mMepekiiaay MoOXKHa  aOCONIFOTHO — TOYHO
CTBEpKYBaTH, II0 HEOOXITHO M€ W JOCKOHAIbHO pPO30MpaTHCS B KYJIbTYPHUX
OCOOJIMBOCTAX HOCIIB BHUXIAHOI MOBHM, B CHEIU(MIYHUX KOHCTPYKIliS, BIACTHBHUX
TITBKH TM.

M.I'. T'am3aTOB CTBEp/KYE, IO CKIATHICTh IOPUIUYHHUX MEPEeKIadiB, SK 1
IHINIMX CIIEeIiali30BaHUX, IOJAra€ B HEOOXIAHOCTI MaTu TIJIMOOKI IT3HAHHSI B
TOCIIKyBaHIA 00JacTi 1 po30Wpartucs B JETaNAX, MO0 BUOYTyBaTH JIOTIYHO
3B’SI3aHUN TEKCT 0e3 MpOTUpId 1 Hemopo3yMiHb. JlaHa o07acTh BHUMAara€e TaKoOX
0COOJIMBOI TOYHOCTI y (OPMYJIIOBAHHSX, HE MOKHA OyAb-siKi (pa3u mepeknanatu
«mpubIN3HO 3a 3MicToM». HaBiTh JApiOHI MOMMIIKHM 1 HETOYHOCTI B IEPEKIIaal TEKCTY
MOKYTh INPU3BECTH O HENPaBUJIBHOIO TIYMAdeHHs MOro CEHCy 1, K HACIIIOK,
CIPUYMHEHHS MaTepiajdbHOr0 30MTKY 1 MpeA sIBJICHHS CYJOBOr0O MO30BY, 3a IO HEce
BIJIIIOBITaIbHICTE Mepekaagauy [31, c. 45].

IIpu nmepexnani Tekcty 3 00JacTI MpaBa MEpEKiIazavyeBl HE MOXKHA 3a0yBaTH
npo HactynHe. [loyaTkoBUiA TEKCT OpraHi3oBaHUM BIAMOBIIHO A0 MPAaBOBOi CUCTEMH,
HAsSIBHOI y KOHKPETHIN KpaiHi, M0 3HAXOAHWTH CBOE BINJI3EPKAIICHHS Y HOPUIAMYHHUX
(dbopMyITIOBaHHIX BOTO TEKCTY, a TEKCT NMEPeKIIaay MPU3HAYCHHUN TSI BUKOPUCTAHHS
B paMKax I1HIIOI MPaBOBOI CHCTEMU 3 XapaKTePHUMHU came I Hel IOpUIUYHUMHU
(bopMyITIOBAHHIMMU.

«}OpuanyHi TOKYMEHTH 1 TEOPETHYHI pOOOTH MOBUHHI MEPEKIAJaTH TIUIbKH
npodeciitHi mepexianayi, 1Mo CHEIali3yloTbcs Ha IOpUIUYHOMY Tepekiami. Sk
NpaBUiIO, BOHM MAarOTh BIANOBIJHY IOPUIUYHY OCBITY a00, SIK MIHIMYM, 3HA4YHUN
JIOCBIJT TIEPEKJIAIIB IOPUANYHOI TeMaTUKH. TEKCTH BHXIJIHOTO Ta ILIHOBOTO MOB
PO3TIIAIAI0THCS B a0COIOTHO PI3HUX TPABOBUX CHUCTEMax, OTKE, B HUX IMOBHHHI
BUKOPUCTOBYBATHUCS PI3HI (POPMYIIIOBAHHS XapaKTEepHI AJis KOXKHOI 3 MOB. OpHak
IpU LbOMY 111 (POPMYJTIOBAHHS MAalOTh OYTH 3p0O3yMijii 000M CTOPOHAM 1 HECTH B co01
OJIHAKOBUM 3MICT. Y pe3ysbTaTi nepekiagayeBl HE0OX1THO po30UpaTUCs HE TUTbKH B
IOPUIMYHOMY TIpaBi CBOET KpaiHu, aie i KpaiHu BuxigHoi MoBU» [14, c. 183].

Crocobu mepekiagy OpPUAMYHHAX JOKYMEHTIB MOXKYTh BapilOBaTUCS 1

KOMOIHYBAaTHUCS, 3QJIEKHO BiJI MIPUCYTHOCTI B TEKCTI MOBH IEpeKIaay HOPUIAYHOT
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TepMmiHOJIOTIi, OyJZOBM  pEYEHHS, HASBHOCTI CIIJIOK Ta  BBIJHUX  CIIB,
JIHTBOKYJIBTYPOJIOTTYHOT 0COOIMBOCTI 1HIIOMOBHOTO TEKCTY.

«Sk poboui mxepena iHpopMmarii mepekiIagadl OPUANYHUX TEKCTIB YacTo
3BIPAIOTHCS 3 IOPUAMYHUMHU CIOBHHKAMH, OCOOJMBO 3 JBOMOBHUMH. [0 HHMX ciin
BIJIHOCUTHCS 3 OOEPEeXKHICTIO, OCKILIBKH OUIBIIICTh JBOMOBHHMX HOPHUIUIHUX
CIIOBHUKIB — HHU3BKOI SIKOCTI, 1 1X BHUKOPHUCTAHHS MOXE MPU3BECTH 10 MOMMIIOK B
nepexiani. [Ipy npoMy 3 METOIO IOPUAMYHOTO MEpEeKiIaay Ha 3arajibHi JBOMOBHI
CIIOBHMKM B3araji He MokHa cnupatucsi. HeoamiHHUM eTamom mnpouecy
IOPUIMYHOI0 NMepeKJIaaAy AOKYMEHTIB € pelaryBaHHsI TEKCTY MepeKJIaay iHIIo
0c00010, 0a:KaHO HPUCTOM, (200 KOHCYJIBTATUBHUM Tepekian). BiIMiHHOIO puCOIO
NEePEeKIIaJiB TEKCTIB 3 IOPUCIIPYICHLIT € IOpUIUYHO 3aBipeHUi nepekia. FOpuanuHo
3aBipeHU# TepeKkag — MepeKiaj, BUKOHAHWN cepTH(IKOBAHUM MepeKiagadeM ado
3BipEHMIA B HOTApiaIbHOMY MOPAAKY» [36].

«3AINCHIOIYN TepeKaaj IOPUAUYHOTO TEKCTy, TNepeKiagady HaBMHCHO
BIJICTYNIA€ BIJ CTPYKTYPHOI 1 CMHUCJIOBOi BIANOBIAHOCTI MK JBOMa CTOPOHAMH
KOMYHIKaIlii Ha KOPUCTh iX PIBHOIIHHOCTI B TuiaHi Aii. FOpuau4Huii HOKYMEHT,
MHUCHbMOBUN HOCIM MEPeKIagHOI IOpUIUYHO1 1HPOopMallii, Mae TEKCTOBI OCOOJIMBOCTI,
CBOEpIJIHE MOBHE BUpaXeHHs. He AMBISYNMCH HA HAsBHI CYNEPEYHOCTI B MOTJISAAX
YUYEHHMX-JTIHTBICTIB 1 FOPUCTIB, OUTBLIICTD MOTOJKYIOTHCS 3 TUM, IO Oy/Ib-SIKUW TEKCT
Ma€ JIEKCUYHY, JOTIYHY 1 rpaMaTU4YHy OCHOBH, MEBHUM YMHOM OpPraHI30BaHUU 3
MeToro nepenadi iHGopmairii. Hemae cymHIBY, 110 IOpUIWYHI TEKCTH Y TIEpEKIIal 3
1HO3€eMHOI MOBHM MOBOIO MEpPEKIaly HE3aJeKHO Bl iX (QYHKIIOHAIBHOIO
NPU3HAYCHHS 1 IParMaTUYHOT POJIi MarOTh Taki )k ocHOBUY» [31, c. 65].

Opuanunuii nepexnan, gk 1 OyAb-SKUM MNEpeKyia] Traixy3eBoi JTepaTrypu
noTpedye 3HayHOI 0a3u 3HAHb Nepekiagada Ta OOI3HAHOCTI y PI3HHUX cdepax
JISUTBHOCTI 1 HAYKOBHUX ramy3sx. OcoOuBO, SIKIIO CIpaBa CTOCYETbCS NEPEKIIaTy
TEKCTIB aHIIIMChKOT MOBU YKPAiHCHKOIO 1 HaBMaku, ajpke YKpaiHa 1 BenukoOpuTanis
(1 3BuuaitHo CIIIA) Hanexatb A0 pI3HUX MPABOBUX CUCTEM. YKpaiHa HAJIEKHUTH JI0
POMaHO-TEPMAHCHKOT a00 KOHTMHEHTAJILHO1 IOPUIUYHOI cUCTeMH, a BennkoOpurtaHis

1 CIHIA no aHriocakcoHchbkoi. Ile 3ymMoOBI€HO OCOOIMBOCTAMH TeorpadiuHOro
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MOJIO’KEHHS, ICTOPUYHOTO PO3BUTKY 1 KYJIbTYPHUX TPaIWIIN KpaiH, 1 SK HACIIJIOK,
IOPUINYHI JOKYMEHTH — KOHTPAKTH, IOTOBOPH, YTOJIU, — 3HAUYHO PI3HATHCS 32 CBOEIO
CTPYKTYPOIO.

HOpunnanuit nepexnam — 1e nepeKiaa TeKCTiB, 0 HalIeKaTh 10 Taimy3i mpasa i
BUKOPHUCTOBYIOTBCSI JUIsi OOMIHY IOpPUIMYHOI 1H(OpMAIli€Er0 MK JIOJBMH, SKi
TrOBOPSATh Ha pi3HUX MoBax. OCKUIBKM TpaBO — 1€ 4YiTKa cdepa, MOB’s3aHa 13
COLIIaTIbHO-TIONITUYHUMH Ta KYJIBTYPHHUMH XapakTEpUCTUKAMU KpaiHH, TMepeKial
IOPUIMYHUX TUTaHb € CKJIaJHUM 3aBAaHHsAM. [[ns ajmexkBaTHOi mepemadl MpaBOBOi
1H(pOopMaIlli MOBa FOPUIMYHOrO TIEPEKIaay MOBUHHA OyTH OCOOIMBO TOYHOIO, YITKOIO
Ta Ha/IIHHOIO.

Jlo IOpUIMYHMX NEpeKadiB BIIHOCATh TEKCTH, SIKI CTOCYIOThCS IpaBa Ta
BUKOPUCTOBYIOTBCA B LUISAX OOMIHY 1H(OPMALIEI HOPUAMYHOTO XApPAKTEPy MIXK
JIOABMHU, IO CHIIKYIOTHCS PI3HUMH MOBaMHU.

Bin BuKOpHCTOBYETHCS B c(epl KOHCTUTYLIHHOTO, aAMIHICTPATUBHOTO Ta
TPOMAISTHCHKOTO TIpaBa, KOMEPIIIHOTO, TOJaTKOBOTO IpaBa, MIXXHAPOIHOTO IMpaBa
Ta KPUMIHAJILHOTO TIPaBa.

3MIACHIOIUN TIEPEKIIa]] TEKCTY IOPUAMYHOTO XapaKkTepy Mepekiiaaad MOBHHEH
YITKO PO3PI3HITH OCOOJMBOCTI MPABOBOi CUCTEMHU KpaiHM MOBHM OpUTIHATY, TaK 1
IIPAaBOBY CHCTEMY KpaiHH, Ha MOBY SIKOi EPEKIATAETHCS TOKYMEHT.

[Ipu mepeknami OPUANYHUAX  JTOKYMEHTIB  KOPUCTYIOTHCS  MPOCTUMU
MPUHIAIIAMHU: TOYHICTb, SICHICTB, JOCTOBIpHICTh. Ile ¥ He auBHO. Haiimenma
MOMMJIKA B NIEPEKJIaAl MOKE BUKJIMKATH CEPUO3HI HACIIIKH.

[lepexnan MOKyMEHTIB IOPUAMYHOIO XapaKTepy BHUMarae BiJ Mepekiiagada
BHUCOKOI KBamigikarii Ta JOCBiAy poOOTH, HE PIAKO ¥ JOJATKOBOI OCBITH B cdepi
ropucnpyaeHiii. TouHicTh (HOopMyOBaHb, JOTIYHICTh Ta JOCTOBIPHICTH — OCHOBHI
BHMOTHY IOPUAUYHOTO MEPEKIaay.

«Co11ianbHO-TIOMITUYHI OCOOJMBOCTI KpaiHW, ii KyJbTypa TICHO IOB’s3aHl 3
PAaBOBHMH AaCTEKTaMH PI3HUX JepXaB, IO B CBOI HYepry poOUTh FOPUIUIHHIA

nepeKsIal HempoCToro crpasoioy [5, €. 115].
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['pamaTnuni mpoOieMu mnepekyiagy B OUIBIIOCTI BUIAAKIB TMOB’s3aHl 13
PO3YMIHHSAM CHHTaKCHYHOI CTPYKTypu Ta MOpPQOJOTIYHOTO CKIAAy pEuYeHb SK
MOBHHX €JIEMEHTIB, a CaMe BOHH € Oe31ocepeHIMHU HOCIsIMU 1H(pOopMaIlii.

Benuky rpyny TrpaMaTHYHMX TPYJIHOIIIB TMEPEKIagy CTaHOBIATH —
PO30DKHOCTI B OyJI0BI MOB, y HA0Op1 IXHIX rpaMaTHYHHMX KaTeropii, KOHCTYKIIHM Ta
dopM. YkpaiHChbKka MOBa HE BOJIOJAIE APTUKISIMH, T€PYHIIEM, YacOBUMH (hopmMamu
takumu sk Continuous ta Perfect, ckiagHuMH MiIMETOBUMH KOHCTPYKIIISIMHU, Ta
JOAATKOBUMH 1H(IHITUBHUMH KOHCTPYKIIsIMUA. HatomicTh aHrmificbka MOBa HeMae
KaTeropii pojay IMEHHHKIB, NPUKMETHHKIB, JIE€NPUCITIBHUKIB 1 T.I.. 3BUYAHO
ICHYIOTh TI€BHI BIMIHHOCTI Yy TIOOYJOBI pPEUYEHHS, HANPUKIAI, JI€ MOXKYTh
B1JIOYBaTUCH 1HBEPCIi PI3HOTO THUITY, B aHIJIIHCHKIM MOBI MOPSJAOK TOJOBHUX YJICHIB
pedeHHs OuTbI (PIKCOBAHUM.

[To-npyre, rpamMaTuyHi TPYAHOLI MEpPEKJaay IMOB'S3aHl 3 PI3HUM O0OCATOM
3MICTY MOAIOHMX y ABOX MOBax (opMm 1 KOHCTpykuid. Tak, ¢popma TenepilHbOro
yacy JIl€CIIOBa-NPUCYAKa B YKPalHCBKI MOBI 3a CBOIM 3MICTOM BIANOBIAA€
anrmiicekuM (opmam Present Indefinite, Present Continuous Ta yactkoBo Present
Perfect, a popma po10BOTO BIIMIHKY YKPAiHCHKOTO IMEHHMKA MOKE€ BIJIIIOBIJIATH 32
CBOIM TrpaMaTUYHUM 3HAYCHHSM  AHIJINCBKIM  NMPUHMEHHUKOBOIMEHHUKOBIN
KoHCTpyKLii “of + N” abo ¢opmi 3araibHOro BIAMIHKY IMEHHUKA B MPENO3HUILIIi 10
1HIIIOTO IMEHHUKA.

[To-Tpere, TpymHOII TEpeKiIaay CKJIaJalTh Ti TpaMaTW4yHi (GOpMU MOBH
TEKCTY OpHUTIHAly, II0 MAalOTh BIAMIHHI BiJ BIAMOBIIHUX IpaMaTUYHUX (OpPM MOBH
nepekiaaay (yHKIIOHAIbHI XapakTepucTuku. ToO0To, GOpMH OJHUHU ¥ MHOKWHU
IMEHHHKA € B YKPATHCBHKIM 1 B aHTJIHCHKIA MOBax, oJHAK (POpMHU JESTKUX IMCHHUKIB
MOXYTh HE 30IraTucsi B MOBI OpUTIHAIY Ta MEepeKiIamy.

[To-dyeTBepTe, TPYAHOII TMEpeKJaay TMOJNSITal0Th Y BHUKOPHUCTaHHI (opm
NAaCMBHUX W akTUBHUX (QopM miecmiB. B aHrmichKiii MOB1 OUIbII BXUBAHUMH €
MAaCUBHI KOHCTPYKIIii, TOXK IMiJl 4ac MepeKiIaay AOCUTh YaCcTO JIOBOJIUTHCS 3MIHIOBATH

Ha aKTUBHI (OPMH.
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[lo-m’siTe, TpyAaHOUI TmepeKkiaxy TMOB'si3aHi 3 sBUIIaMH OMoHIMii. Ko
TOTOXHI 32 (popMOI0 a00 KOHCTPYKINIEIO JIEKCEMHU MAIOTh pi3HE 3HAUCHHS 1 PYHKIIT y
pEUeHHI.

[To-mmocTe, TpyaHOIII MEepeKyIamy TOB'S3aHI 3 OCOOJMBOCTSAMH BUPAKCHHS
YJIEHIB PEUYEHHS y JBOX MOBAax, Hacammepesn miaMera 1 npucynka. Hanpukian, B
aHTJICHKIA MOBI € Tak 3BaHl «(popManbHuil miaMeT» 1 «hopMaIbHHUM JOIATOK», K1 €
HEMOXJIMBUMH y CTPYKTYpl YKpaiHCBKOTO peueHHs. TiIbKM HE3HayHa YacTHUHA
aHIJTNACBKUX Ta YKPAiHCBKMX BHCJIOBIIIOBaHb MAa€ 1I€HTUYHY CHUHTAKCUYHY
CTPYKTYpY Ta TOPSIIOK KOMIIOHEHTIB 1 TUIBKM B TaKOMYy BHUIIQJKy aHTJIIHCBHKI
BUCJIOBJIIOBAHHS ~ MOXYTh  NEpEKJIafaTHCs  BIANOBIJHUMH  YKpPAiHCBKUMHU
BHUCJIOBJTFOBAaHHSIMH 0€3 3aCTOCYBaHHS rpaMaTHYHUX TpaHcopmariiii [13, ¢. 350].

«OCHOBHOIO TPaMaTUYHOKO BIJIMIHHICTIO YKPAiHCBKUX FOPHIUYHUX TEKCTIB Ta
aHTJIACHKUX IOPUINYHUX TEKCTIB € CMHCIOBUM IIEHTp peueHHs. BiH 4iTko BUaLIAE
CJIOBA, 10 MICTATh HOBY iH(poOpMalito. B aHIiCbKOMY pEeYeHHI CMHUCIOBUN LIEHTP
MOKE€ 3HAaXOJUTUCA AK Ha MOYaTKy pEYEeHHs, TaK 1 B KIHUI, B TOH 4Yac SK B
YKpaiHCBhKIN MOBI, sIKa € MOBOIO CHHTETHUYHOTO JIaJly, CMUCJIIOBUN LIEHTP 3HAXOAUTHCS
B KiHIIl peueHHs. Takox A0 BIAMIHHOCTEH BITHOCUTHCS BUKOPUCTAHHS OCOOOBOI 1
HE0Cco00BO1 (HOpM Ji€CIIOBA, MO0 € XapaKTePHOI OCOOJIUBICTIO aHTIIIMCHKOT MOBH, B
TON 4Yac gK YKpaiHChKiIM MOB1 BJIaCTHBO OLIbII IIMPOKE BUKOPHUCTAHHSA IMEHHHKIB.
[Ipn mnepekmani rpamMatuuyHUX GOPM, L0 € XapaKTEPHUMM ISl aHTJIACHKUX
IOpUMYHUX TEPMIHIB Ha YKpaiHCbKY MOBY 4YacTO BHHHUKAae moTpeda 'y
BUKOPUCTYBaHHI TpaMaTUYHUX TpaHchopMmariii» [15, ¢. 160].

Pi3HOro poay 3MiH rpamMaTHYHUX €JIEMEHTIB MOBH OpWIiHANIY IIiJl Yac
MepeKaaay 3 METOK aJeKBAaTHOI Mepenadl iX CEeMaHTUYHHMX, CTHJIICTHYHUX 1
IparMaTHYHUAX XapaKTePUCTHK 13 BpaxyBaHHSIM HOPM MOBU TMEpeKiIaay Ta
MOBJICHHEBUX TPAAMILINA KyJIbTYPH MOBU MEPEKIIATY.

HaiiGinpm1  mommpeHuMu  TpaHcpopMalisiMU, SKI  3aCTOCOBYIOTHCSI  IIPH
nepeKsaal IopUIUYHUX TEKCTIB € 3MIHA TMOPSAIKY CJiB, 3MIHa CTPYKTYpPH PEUCHHS
(moBHICTIO 200 YacCTKOBO), 3aMiHy YacTHH MOBHU 1 WIEHIB pEUYCHHS, NOJaBaHHA 1

omyuieHHs1 chiB. IlepepaxoBani TpaHcdopMallii MOXKYTh 3aCTOCOBYBATHUCS OKPEMO,
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mpoTe, JOCUTh YacTO MPU TEPeKyIajii OJHOTO 1 TOTO JK PEYCHHS MOXKYTh
3aCTOCOBYBATHUCH KiJlbKa TpaHchopMarliit ogaodacHo [21, €. 17].

VY MoOBI mepekiiaqy 30epiraerbcs KOMIIO3UIlIS OpPUTiHANY, Ta BJacHE MOBHI
HITAMIIA MOXYThb DPI3HUTHCS 3a BHYTPINIHHOIO (DOPMOIO, CHIBMAAAIOUU MO 3MICTY.
AHTJIIACHKIM MOBI BJIaCTMBAa BHCOKa KyJIbTypa Ta CTaHJapTH3aIlisl JOKyMEHTIB. B
YKpaiHChbKili Ha0arato MEHIE CTalIuX pUTOpUYHUX mmTammiB. Came ToMy TIpH
NepeKIai 4acTo JOBOIUTHCS BUKOPHUCTOBYBATH JOCTiBHE TpakTyBaHHsA. O/HaK 1€
HeOe3neyHui Ccroci0 JOCSITHEHHS aJeKBAaTHOCTI, aJkKe B IOPHAMYHIN JOKyMEHTaIlii
KOKHE CJIOBO Ma€ Ba)KJIMBE 3HAYCHHS, a XMOHE TPAKTYBaHHS MOXE MPU3BECTH 0O
3MiHH 3MmicTy [17, C. 284].

Tak, 3okxpema, JI.O. AHApi€HKO BHCYBa€ Takl BUMOTH JIO TMEpEKIaTy
IOPUIUIHOTO TOKYMEHTY:

1. 3MicT TEKCTy OpuUriHaldy HEOOXiHO TMepeAaTH TOYHO 1 3PO3YyMLIO,
3arno0iraroym 10ro BUKPUBIIEHHIO;

2. Tekcty mepekiagy HEOOXiAHO HAAATH MPHUPOAHOI AJT MOBH TEpEKIamy
dbopmu BHUCIOBIIOBaHHSA. He BapTo AOTpUMYyBaTHUCA TOTO TMOPSIKY CIIB, SKAN
opraHizye peueHHs MOBU opuriHaiy. [Ipu mepeknaai 4acTo 3MIHIOIOThH MICISI WICHH
pPEYCHHSI, T0AAI0Th a00 BUITYCKAIOTh JESK1 CIIOBA JJII YTOUHEHHS 3MICTy OpPUTIHAIY;

3. Ilepexnagauy 3000B’si3aHMI 3HAXOJUTH AJE€KBATHUW NEpeKiIaJ TEPMIHIB,
CKOpPOYEHb 1 CHUMBOJIB, SIKI CTAHOBJATH 3HAYHHUM BIJICOTOK JICKCUKH HOPUANYHUX
JIOKYMEHTIB.

3 METOI0 3aJI0BOJICHHSI YCIX BUMOI A0 NEpeKiIaay HOPUANYHUX JTOKYMEHTIB
BOXJIMBO BpPaxOBYBaTH OCOOJMBOCTI IBOTO TEpEeKIady, WOro CTPYKTYpHI,
JIEKCUYHOCEMAHTHUYHI XapaKTEPUCTUKH, K1 1 BUPIZHAIOTh IOPUIAYHUN TOKYMEHT 3-
NOMDXK 1HIIMX TEKCTIB AJis nepekiany. [lepempada 3MIiCTy TEKCTy OpUTiHANy y TEKCTI
MepeKaaay TOJIOBHMM TPIOPUTETOM TIPU peAaryBaHHI Ta TEPEBIPIll TEKCTY
NepeKIaay, y MIesIKUX BHITQJIKaX JOBOIUTHCS PO3MIUPIOBATH TEKCT JOAATKOBUMU
NPUMITKaMH Ta TOSICHEHHAMU. [lepekita okpeMo B3STUX KOMITOHEHTIB, 110 BXOJSATH

A0 CKIaady IOPpUANYIHOIO JOKYMCHTY, HC € I[OCTaTHiM JJI1 JOCATHCHHSA aI[eI(BaTHOCTi
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npu nepekiani. Cmig BpaxoByBaTH OCOOJMBOCTI O(GOPMIEHHS TOTO UM IHIIOTO
JOKYMEHTa y MOBaX OpHTiHAIY Ta mepekiany [1, ¢. 22].

VY Bumnaaky, kojii oOpMIICHHS TOKYMEHTIB Ta iX CTPYKTYpPHU BIJIPI3HSIOTHCA Y
JIBOX MOBaX, HEOOXITHO NIYKATH €KBIBAJCHTH, 5K O HE MPU3BOAWIN 10 OyIb-SKAX
BTpaT MpHU Mepekyiaal mpaBHUYUX JOKyMeHTiB. JI.M. YUepHoBaTuil 3a3Hayae, 110
MePeKyIaJg Ma€ TOYHO BiOOpaXkaTH OpUTIiHAN MOKyMeHTa. AOCOIIOTHO YCi HAIHCH,
MTaMIIM, IITEMIENl Ta TIeYaTKM HEeOOXITHO 3a3HadaTH y TEKCTI MepeKiaay
IOPUIUYHUX JIOKYMEHTIB, YCl MPUMITKH OepyThCs y AY>KKH. Po3ranryBaHHS TaKuX
MPUMITOK T€X HEOOX1HO 30epiraTd HE3MIHHUM (B IIEHTP1, BCEPEAUHI TEKCTY, MiCIIs
OCHOBHOT'O TEKCTY ToIo) [25, C. 655].

Takum ywmHOM, yci 1l (QakTopu B CYKYMHOCTI BH3HA4YalOTh OCOOJIMBOCTI
IOPUIUYHOIO TEpeKyaay 1 JIOBOASATh, IO IOpUAMYHA cdepa BHUMarae Bij
nepeKiiaiadiB  0COOJMBOI TOYHOCTI, TJIMOOKMX 3HAaHb 1 € JUIsI HHUX OJHIEIO 3

HaWCKJIaHIIINX.

BucnoBku 10 Po3ainy 1

TexcTt — 11e 00'e1HAHA CMUCIIOBUM 3B'SI3KOM ITOC/IIIOBHICTh 3HAKOBUX OJIMHMUIIb.
OKpIM IILOTO TEKCT € 00'€KTOM, IO MOB'sI3ye Oaratro raidy3eil HayKOBUX 3HaHb, AKI
CHElaJbHO CIPSIMOBaHI HA BUBYEHHS TEKCTY YM JIMIIE TOCHIKYIOTh MOr0 OKpeMi
aCNeKTH, SIK METOJ 4YM Crocid MeBHOi AisuIbHOCTI. [IpaBHMYA JIHTBICTHKA BHBYAE
opuaAngHUi TekeT. FOpuanyamii TeKCT € TOYHNM (HOPMYITIOBAaHHSIM MOBH 3aKOHY YU
1HIIOTO JJOKYMEHTA, SIKHI Ma€ aBTOPUTET 3aKOHY.

[aTerpamis VYkpaiHu 70 CBITOBOTO CIIBTOBapUCTBa, HAJIATOPKCHHS Ta
J0JIaBaHHs TIOJIITUYHUX, €KOHOMIYHUX, KYJbTYpPHUX Ta AUIOBUX 3aB’s3KiB HaOyBae
rino0anbHOr0 MacmrTaly. BijgblIicTh TaKMX KOHTAKTIB HEMOXKJIMBI 0€3 HaJIeKHOTO
IOPUUYHOTO OOCITYyTOBYBAHHS.

Takum dmHOM 3pocTae o0CSIT pPOOOTH 3 IOPUAMYHUMHU JTOKYMEHTAMH,
CKJIaJICHUMH 1HO3€MHMMH MOBaMH, Ta BCE€ YacCTiIlIe TIOCTaE IOTpeda TI'PaMOTHO

CKJIACTH JJOKYMEHTH 1HO3EMHOIO0 MOBOIO 200 MEPEeKIACTH iX 3 YKpaiHChKOI. OCKUIbKU
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IOPUINYHUN JTOKYMEHT Ma€ CHelu(iuHy CTPYKTYpy Ta O(QOpPMIICHHS, BUMOTH O
SKUX BIAPI3HSIOTHCS Y PI3HUX KpaiHax, TO JOCSTHEHHS aJIeKBAaTHOCTI MPH MepeKiail
Ta 0(OpMIICHHS TEKCTY NepeKiIaay noTpedye 0ocoOIMBUX HABUYOK Ta 3HAHb.

Tak gk 1OpUAMYHI TEKCTH 3arajoM HacHYeHI TEPMIHOJIOTIYHUMU
CJIOBOCITIOJIYYEHHSIMU BOHU 1 CTAHOBIISITh O€3YMOBHUI 1HTEpPEC, TOMY 110 TTO3HAYAIOTh
peautii, HEBJIACTUBI YKPAiHChKIM MOBHIN IOpUANYHIA MPAKTHULll, alie MPEACTABIAIOTH
NEeBHUM iHTEpeC Mg (axiBIliB 1 TOMy aKTHBHO OOTOBOPIOIOTHCSA B TMpodeciitHOMY
npaBoBoMy cepenoBulli CiiJi 3a3HaYUTH, IO MPHU MEPEKIaal IOPUIUYHUX TEKCTIB
HEOOX1IHO BIABECTH OCOOJMBY yBary rpaMaTUdyHUM acmnektam mnepekiany. Cepen
rpaMaTUYHUX OCOOJMBOCTEH AHIJTIOMOBHUX IOPUJIMYHUX TEKCTIB MOXHa MOOAYUTH
3HAYHE MepPeBaKaHHS J1E€CTIBHUX (OPM TENEPIITHBOTO Yacy, MAaCUBHUX KOHCTPYKIIIMH,
MOJAIbHUX JIECHIB JJIsI TO3HAYEHHS HEOOXITHOCTI 1 MOMJIMBOCTI, BiJICYTHICTh
ocOOMCTMX 1 BKa3iBHUX 3alMEHHHUKIB, IIepeJaya YHCIIBHUKIB  CIIOBaMH,
BUKOPUCTAHHS JIATUHI3MIB 1 KJIIIIIOBAHUX (POPM.

VY BHUMaAKy IOPUANYHOTO TMEPEKIaay 3MICT TEKCTy HAKJIaJa€ Ha TpaMaTHdHI
KOHCTPYKIIii MOBU TIeBHI OOMEXKEHHS, K1 MOKHA ITOJI0JIATH 3aBISKH BUKOPHCTAHHIO
rpaMaTHYHUX TEPETBOPCHb. TaKWM YWHOM, OPUIWYHI TEpPeKIaad BUKOHYIOTH
nepeBaxHo npodecioHaNu, K1 MaloTh OCBITY Y c(hepi FOpUIUIHOTO MpaBa.

TexcTn BUXIAHOI Ta UIILOBOI MOB PO3IVISIAAIOTHCA B aOCOJIOTHO PI3HUX
paBOBUX CHUCTEMAax, OTXE, B HUX T[IOBHMHHI BHUKOPHUCTOBYBATHCS  pI3HI
dbopMyItOBaHHS, XapakTepHl JUisi KOXHOI 3 MoB. OpHak Tpw IMbOMY Il
dbopMmyIIIOBaHHSI TOBUHHI OYTH 3p0O3yMiii 000M CTOpOHAM 1 HECTH B COO1 OJTHAKOBUIA
3MICT.

Y pesynapTaTi mepekiagadeBl HEOOXIMHO po30upaTHCs HE TUIBKH B
IOpUJIMYHOMY TIpaBl CBO€1 KpaiHuW, aje 1 KpaiHu — Hocli BuxigHoi MoBU. Bcei mi
YUHHUKA B CYKYMHOCTI BHU3HAYAIOTh OCOOJIMBOCTI IOPUAUYHOTO TEpeKIamy 1
JIOBOJSATH, 110 IOpUIWYHA O0JIAaCTh BUMArae Bij IMepeKiajiadiB 0COOJIMBOT TOYHOCTI,
rIIMOOKUX 3HAHB 1 € U1 HUX OJHICIO 3 HAUCKIamaHIIIuX. | caMe 1€ MOSCHIOE BITHOCHO
BUCOKY BapTICTh TaKWX TEpeKIaaiB ceped  IHIUX, B TOMY YHCHl 1

BY3bKOCIICI[1aTI30BaHUX.



o1

VY miacyMKy ciig ckazaTv, IO MOBa IpaBa, sSKa CKJIaaaiacs BIPOIOBXK
TPUBAJIOTO Yacy Ta 3a3Haja BIUIMBY 0ararbOX YMHHUKIB, € JOBOJI CKJIQJHOIO IJIs
nepeKaaay, OCKUIbKM, KpiM 3raJlaHuX TpaMaTUYHUX Ta JEKCUYHUX (PaKTopis,
HA/I3BUYAIHO BEJIMKE 3HAYCHHS Ma€ PI3HULIA MK IPABOBUMHU CHCTEMaMH YKpaiHH Ta
Bemukoi bputanii. IlepeknagadeBi BapTo 30cepeKyBaTHUCS Ha KOHKPETHIM Taysi
mpaBa, TpaMaTHUYHUX Ta JIEKCHYHHX OCOOJHMBOCTAX, OOCATY TOHATTA, IO
NEPEKIAAEThCsl, 3HANTH YKPaiHCHKHUI BiAMOBIIHUK, MOPIBHATH 3HAYCHHSI TEPMIHIB,
IparHy4y aJeKBaTHOTO TNepekiamy. Bapro Opatu no yBarm ¥ IyMKy IOPHUCTIB.
3po3yMi0, O AJIA aJ€KBATHOI Nepenayl IpUANYHOI 1H(OpMaIlii MOBa MepeKIagy
MOBUMHHA OYTH TOYHOIO, 3p0O3YMLJIOI0 Ta BIJAIMOBIJATH JIMCHOCTI ¥ IPAaBOBUM peaisiM
KOKHOI 3 KpaiH.

Crenuika nmepekiiaay aHTJIOMOBHOT IOPUANYHOL JIEKCUKH € 3aralbHOBIIOMOIO.
3 oAy Ha BIIMIHHOCTI 1€l MPaBOBOI CHUCTEMH OYEBUIHUM € T€, 110 aHTJIIHCHKI
[I[paBHUYA JIEKCUKA HE € TOTOXKHOIO HOPMATUBHUM IOHATTAM YKPalHCHKOI IPAaBOBOI
JeKcUku. «HasgBHICTh 1HCTUTYTIB, Kl MPUTAMaHHI BHKJIIOYHO FOPUIUYHIN CHCTEMH
Benukoi bputanii 1 BiZICYyTHI B yKpaiHCbKOMY IpaBi, MPU3BOJATH 10 BUHUKHEHHS
0€3eKBIBAJICHTHUX TEPMIHO-JIOTTYHUX OJWHMIIb. BHACTIOK IHTErpalliiHUX NPOLECIB,
1m0 BiIOYBAaIOTbCS Yy HaUl Yac, IOCTAlOTh MHMTAaHHSA aJEKBATHOTO NEpeKIaay
IOPUMYHOTO JHUCKYPCY Ta CHCTEMaTH3allli IOPUIUYHOI JICKCUKU, KA MICTUTBCS Y
3aKOHaX, yrojJax, BAMOTax, MOJI0KEHHX TOIIIO.

Hanpukinii MoHa cKazaTu, 10 IOPUIAWYHUMA TEPEKIIa] HE J03BOJISE KOTHOL
MO>KJIMBOCTI aJIbTEPHATUBHOIO TIYMAuY€HHs, 1HBApPiaHTHOCTI YW HEBU3HAYEHOCTI.
Opna 13 ocobmMBOCTEl TMpaBa — 1€ MOTO HEeMaTepialbHICTh. SIKIO, HAMPUKIA, B
MeXaHiIl OyJb-SKUil TEPMIH MOKHA OIHKCATH 33 JOTMOMOTOK0 XapaKTEPUCTHK abo
300pa3uTu rpadiyHo, TO B IOPUAMYHIA cepi MOBa ijie Mpo aOCTPaKTHI MOHSTTS Ta
iXHIHA B3a€MO3B’s130K. TyT BCE MMOYMHAETHCS 3 MOBH 1 3aKIHUYETHCSI HEIO: KOHUEenYis,
meopisa, 00Ka3z, pe3yibmam CKAA0AOmuvca i3 ¢ U onucyrwmoca cioeamu. Bin
MPAaBUJILHOCTI TEPEKIaay MOKE 3alie)kaTh JOJIsi BEJTMKOTO KOHTPAKTy, pe3ysibTar

CYZIOBOTO PO3TIISiAY, GyHIAMEHT MIXKACP)KaBHUX BiTHOCHH.
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PO311J1 2. PEAJIIBALIA JJEKCUKO-ITPAMATHYHUX
TPAHC®OPMAIIN SIK 3ACOBY 3BEPEXXEHHS AJJEKBATHOCTI ITPU
HNEPEKJIAJAI OPUINUYHOI'O TEKCTY

2.1. Cneumndika mnepekjiagy HOPHAMYHUX JOKYMeHTIB €BponeicbKoi

KOMICii: HOMEHKJIaTypa MOBH NPaBa Ta iIHCTPyMeHTapil 1/ i mepexkaxy

TexkCT IpPUANYHOTO TOKYMEHTY — I TBIp 1H(QOPMATHBHOTO XapakTepy, SKHMA
MICTUTh TIEBHI TMPHUIKCH, B1IOOpaKarouW CYCHUIbHY MiSUTbHICTH, MPEACTABICHUN Y
dbopmi TeKCTy OPIIAHOTO TOKYMEHTY, SIKH BUOKPEMITIOETHCSI YEPE3 CBOIO COLIIATIbHY
JIETEPMIHOBAHICTh BHUKOPUCTAHHS ~ BepOajdbHUX 3acOo0IB Ta HASBHICTIO CKJIQJHOI
CTpyKTypHOI Moauikaiiii. Takuil JOKYMEHT MOKHA BBaKaTW HAWBaXUIUBIIIUM Y
pamMKax CyIOBUX PIIEHb, 0O X BIH € (DIHITHUM PE3YyJbTATOM POOOTH YCIX yYACHUKIB
CYJIOBOTO MPOBa/KEHHS. B yMOBax mpereneHTHol cucTeMu mpaBa Oy/ib-sKe PIIIeHHS
MO3Ke OyTH BUKOPHCTaHE SIK JDKEpPEso MpaBa y TaKUX CIpaBax.

«TekcT CcygoBOro pilllEHHS Ma€ YITKy KOMMO3WIit0. TyT BUAUIAIOTH Taki
YaCTUHU: BCTYIIHY, OMKHCOBY, MOTHBYBaJIbHY 1 PE30JIOTATHUBHY YAaCTHUHHU, IO YITKO
BIJIME)KOBYIOTBCSI OJ[HA BIJ OJIHOT 3arojIOBKaMH Ta XapakTepoM IMojadl 3MICTY:
BIJIIIOB1HO CTBEP/IKYBaJIbHUM, JEKJIAPATUBHUM, IMIIEpaTUBHUM Ta
aprymeHTaTuBHUMY [23].

BianoBigHO rOpUAMYHUN TIepeKyaj CIyrye mjis BIATBOPEHHS MPaBOBOi il
TEKCTYy TIepeKiIaay y TIPaBOBIM CHCTEMI-PEIUITIEHTI; 3aBISKA  BiJMOBIIHUM
IOpUJIMYHUM TIporieaypaM OQIMIMHUN IOpUIUYHUN TIepeKyiaj CTae JKepeaoM IpaBa
abo mpaBoBOIO MijicTaBol0. FOpuandHi nepexyiaayd 3A1IMCHIOIOThCS Yy TaKUX Tamy3sx:
MiHIMI3aIlisg I0IaTKIB Ha MaiiHO;

® 3aMO0BITU 1 KPEIUTH,

e apOiTpax,

® KOMIICHCAIIIS 32 BUPOOHUY1 TPaBMH,
® CyJIOBI IIPOIIECH,

¢ [IOJAaTKOBE IIpaBo,
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e cimeiiHe npaBo,

e iMMirpailiifHe 3aKOHOJJaBCTBO,

® MDKHApOJHE MPaBO,

® CTpaxoBe MpaBo, TPYJOBE MPABO, HEPYXOME MANHO.

FOpuanune ¢yHKIIIOHYBaHHSI MOBU — OCOOJIMBE CEPEOBHUILIE, B IKOMY ICHYIOTh
CBOi  BHYTpIIIHI  3aKOHOMIPHOCTI, IO CKJIQIMCA Yy  MPaBOTBOPYMX 1
MIPABO3aCTOCYBAILHUX MpOIlecax, 3aKpIIJIeH] Y CHEeIlaIbHUX 3aKOHO/IAaBUMX aKTaX 4H
OPUKAHSATI B IOPUAMYHIN MTPAKTHILIL.

MoBa mpaBa — 1€ (YHKIIOHAJBHUN PIZHOBUJ JITEpaTypHOI MOBH 3
XapaKTepHUMH  JIHTBOCTHIIICTUYHHUMH Ta  CTPYKTYpHO-)KAaHPOBHMH  O3HAKaMH,
3YMOBJICHUMHU CIIEUM(]IKOI0 TpaBoBOi cepu Ta KOMYHIKATUBHO-NPOQECITHUMHU
notpedamu [9, ¢.180].

CruiicTu4Hi 0c00JIMBOCTI MOBH NPaBa:

e [lommpeni emnTUYHI KOHCTPYKIi, OCOOJHMBO y THIIOBUX JOKYMEHTaXx,
dbopMa 1 3MICT STKUX 3MIHIOIOTHCSI HE3HAYHOIO MipOI0;

e [lommupeni 3BOpoTH OMIIIAHO KaHIEIAPCHKOTO CTHIIIO B JOKYMEHTaX
3arajbHO- 00 aJIMIHICTPATUBHO-TOCIIOAAPCHKOT TEMATUKY;

e CyBOpO periiaMEHTOBaHE BXKMBaHHS JI€CHIBHUX (OpM 1 3BOPOTIB
CHEIIaJIbHOT TEPMIHOJIOTIi B IEBHUX FOPUIUYHHX JOKYMEHTAX;

e CkJagHl peYeHHs, fAKI MICTITh HE OJIHE CKJIQJAHOCYpsiiHE abo
CKJIQIHOIIIPSI/THE PEUCHHS,

e BixuBaHHS JaTUHCHKHUX CIIIB 1 BUPA3IB Y IOPUAUYHUX TEKCTaX YCIX BHIIB
— BiJ] 3aKOHOJIJAaBYOTO KTy JI0 KOHTPAKTY Ta JIUCTIB,

e OYHKIIOHYBaHHS CJiB Ta BUPa3iB JIABHO — Ta CEPEAHBOAHIIIINCHKOI MOBH,
oco0MBO ckiIaauux ciiB (thereto; thereon; thereof; therewith);

e BixuBanus QopmarbHUX Ta IIEPEMOHIATBHUX CJIB Ta BHpasiB: do
solemnly swear; Your Honour; May it please the court.

VY mporeci nepeknaay OPUINYHOTO TEKCTY MOKJIMBE BHHUKHEHHS DPi3HHX 3a

pIBHEM CKJIQAHOCTI CHUTYyalllid, TOB’S3aHUX 13 TOIIYKOM BIMOBIIHUKIB TPABOBUX
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TEpPMIiHIB y MOBAaxX JIBOX MPAaBOBUX CHUCTeM. Taki cuTyallli MOXXHa PO3OUTH HA YOTUPH
OCHOBHI TPYyTIH:

e TepwmiH, 0 NOTPeOye Mepekiamy, Mo3Hayae MpPaBOBUM 1HCTUTYT, IO €
aHAJIOTIYHUM TPABOBOMY I1HCTUTYTYy B MPABOBiil CHUCTEMi, MOBOIO SIKOI
3aificHIoOEThesl mepeknan. [Ipu 1poMmy 3a3HadeHi I1HCTUTYTH MarOTh
OJIHAaKOBE HOPMATUBHE BPETYIOBAHHS;

e Tepmin, mo mMmoTpedye TeEpeKiaxy, MO3HAYAE€ AHAJIOTIYHUN ITPABOBHIMA
IHCTHUTYT, SIKHH Ma€ 1HIIIE TPAaBOBE BPETYIIOBAHHS;

e BianoBigHuil npaBoBUM IHCTUTYT, TEPMiH, KU MOTpedye Mepekiany,
ICHY€E B OJTHIH MTPaBOBIM CHCTEMI, ajie BXKE HE ICHY€ B 1HIIIIH;

e BianoBigHuil MpaBOBHil IHCTUTYT ICHY€ B OJIHIA IPABOBIA CUCTEMI 1 HE €
BJIACTUBUM 1HIIIH.

MoemMo BUCYHYTH poOOUy TiNOTE3Y, 10 NPUHOMaMH IOPUINYHOTO MEPEKIIaay
MO>KHA Ha3BaTH HACTYIIHI:

IIpuiiom ommcy — mepeknaj ci0Ba 3a JONOMOIOI0 IMOIIMPEHOTO IMOSICHEHHS
fioro 3naueHns: demisable — sxkuit Mmoke OyTH BijgmaHuii B opeHIy abo mepenaHuii y
CTIa IIINHY;

TpanckoayBanHst — Tmiepeiada 3BYKOBOI Ta/abo rpadiuHoi ¢dopMu cioBa
BUXIJTHOT MOBH 3aco0amu abeTKu MOBHU mepekiianay. ClioBo acquirer MOXKHA MepeaTu
K «eKBaiiepy». Y IOpUIUYHOMY KOHTEKCTI 11€ CJIOBO 03HAYa€ «0aHK a00 KOMIIaHito, 1110
3[IIACHIOIOTH BECh CIIEKTP OMepalliil Mo B3aeEMOJIl 3 TOUKaMU 0OCITyrOBYBaHHS KapTOK,
K1 CKJIaJJal0ThCS 3 TEPMIHAIIIB Y TOPrOBO-CEPBICHIN Mepexki 1 0aHKOMATIB.

KanbkyBanHsi (HociBHUHN Tiepekian abo OykBaiapHUM niepekiian): Manpower —
JII0OCHKI pecypcu,

Iepexnananbki Jekcu4aHi Tpanchopmamii:

v/ BigmoBiZHHK — oOJHa 3 OCHOBOIIOJIOXKHUX KAaTEropii HayKd Ipo
nepekyian, ska BuUpaxkae 30ir  (QopMalbHUX, CEMAaHTUYHUX Ta
1H(pOpMaTUBHUX KOMITIOHEHTIB BHIXIJIHOI Ta KIHIIEBOI ITepeKiIagallbKuX

OJIMHUIIb.
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v' EkBiBajIeHT a00 OIMHMYHUII BIAMOBIIHUK — 1€ HANCTAOUIBHIIINN
crocid mepekiaxy TOi Yd TOI OJWMHUII OpUTiHANY B ycix, abo Maibke B
yCIX BUIAJKaX, IO HE 3aJI€KUTh, 400 Mailke HE 3aJIeKUTh BiJl KOHTEKCTY.

v’ BapiaHTHi BilNOBiTHHKH BUKOPHUCTOBYIOTHCS y BHUITaJKaX, KOJU OJHIH
JIeKCeMi MOBHM JDKEpesna CTaTrTd JABOMOBHOIO CIIOBHHKA IIPOIOHYE
JIEKiJTbKa BapiaHTIB Mepekiamy, 1 MepeKianadeBl JOBOAWTHCS OOMpaTH
OMMH 13 HHUX. BapiaHTHI BIINMOBIAHUKK € MHOXWHHUMH, TOOTO,
peanizyloThes Y ACKUIBKOX crioco0ax rnepekiany aanoi oguauii MO.

v' KoHTeKCcTyaIbHi BiIMOBITHUKH BHKOPUCTOBYIOTHCS SIK HEPETYIIIPHUIA,
BUHATKOBUI CMIOCIO MEPEKIIaay OJMHUII OpPUTIHATY, TPUIATHUHN TIJIBKU B
JAHOMY  KOHTEKCTI, TMPUYOMYy SKOJAHMM  CIOBHHK HEe  (iKCye
KOHTEKCTYaJbHUX BIJIMOBIIHUKIB, aJ[)K€ BOHU — II€ HACIIZOK TBOPUYOTO
MOIIYKY MepeKyIaaaya, BUsIB HOro MaCTEpPHOCTI Ta IHTYTIII].

v’ JIeKOTpi TEOPETHKH PO3IUIIIOTh KOHTEKCTYaJbHi BiINMOBIIHHKH Ha
y3yaibHi (TIOp. JIaTUH, USUS-Y3yC BHKOPHUCTaHHS), IO 3 YacoM
HaOyBalOTh BCE YACTINIOIO 3aCTOCYBAaHHS 1 MOXYTh TOJEKYIH
NEPEXOUTH B PO3PST BApIaHTHUX, TOOTO MOYMHAIOTH (DIKCYBATHUCA B
CJIIOBHHMKAX, Ta OKa310HAJIbHI, TOOTO Taki, 10 3aJIMINAIOTHCSI «Pa30BUMIY
K MPOAYKT IHIWBIAYaJbHOTO TBOPYOrO MONIYKY Iepekiazaya 1 He
HaOyBarOTh MMOJAJIBIIIOTO 3aCTOCYBAHHS.

v' Tpancdopmamisi o3Hayae IEPETBOPEHHS (OPMATBHUX KOMIIOHEHTIB
OJIMHUILIl BUXIJHOTO TEKCTY MpH 30epexeHH] iHpopMalii, 3aKIaJeHol y
NOBIIOMJICHHS, TNpHU3HAUY€HE KIHLIEBOMY OTpUMYBayeBi, sKa B
CEMaHTUYHOMY IJIaH1 Ha3UBA€ETHCS IHBAPIAHTOM.

v Hepexkaagaubki Tpancopmamii — 1€ Ti 4YHCIEHHI 1 SKICHO
pPI3HOMaHITHI MDKMOBHI TEPETBOPEHHS, $KI 3MIMCHIOIOTHCS 3apaju
JOCSITHEHHSI ~ €KBIBAJIEHTHOCTI  (aIeKBaTHOCTI  MEpeKiaay) MOIpH
PpO301KHOCT1 Y (hOpMAIBHUX 1 CEMAHTUYHUX CUCTEMaX JIBOX MOB.

v Jlekcnuni Tpancopmamii — Le nepegada 3HAYEHHS JIEKCHYHMX

OJMHHNIb OpI/IFiHaJ'Iy B JTdHOMY KOHTEKCTI JICKCEMaMH MOBH nepekiaany,
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0 HE € IXHIMU CJIOBHMKOBHMH BIJIOBIIHHKAMH, SIKI 3MIHUBIIH CBOO
BHYTpIITHIO (OpMy, TEpeaaroTh CEHC, aKTyali30BaHWHA OIWHHIISIMU
opuriHany. [lpakTthka mnepeknamy migKasye, IO 3arajoM MOKHA
BUOKPEMHUTH M'SITh BHUJIB JIEKCHYHUX TpaHCOpMaIliii: KOHKpETH3allis,
reHepatizariisi, 3MIIIEeHHs, J0/IaBaHHs Ta BIUTYYCHHS.

KanbkyBaHHsI — 11e IpUHOM MEepeKIaay HOBUX CIiB (TEPMiHIB), IKUM TOJSTaE y
TOMY, IIO CKJaJ0BlI YaCTMHU CJIOBA YU CIOBOCHOJYYEHHS 3aMIHIOIOTBCS y MOBI
nepeKsiaay NpsIMUMU BIATOBITHUKAMHU.

TpanckoxyBaHHsi — 11 Takull croci0 0e3MepeKsIaIHOro BAKUBAHHS 1HO3E€MHOIO
CJIOBa, KOJIM 3ByKOBa Ta / abo rpadiuna ¢opma ciaoBa BHUXIAHOI MOBH MEpEAacThCs
3acobaMu aOeTKM MOBH TepeKiIady, Harp.: management — menedocmenm, periscope —
nepuckon. '0JOBHUMH BUJAMHU TPAHCKOJYBaHHS € TPAHCKPUOYBaHHA (KOJIM JIITEPAMHU
MOBH NEpeKJIally MepeNaeTbcsi 3ByKoBa (opMma ClIOBa BHUXIAHOI MOBHU: peak — HiK,
Newton — HutomoHn, resistor — pe3ucmop) 1 TpaHCHITEpyBaHHS (CJIIOBO BUXIJIHOI MOBU
niepeiaeThes 1o Jiitepax: marketing — mapxemune, ping*pong — nine*noue, server —
cepeep).

Konkperuszanis € MDKMOBHOIO 3aMiHOO oauHuui MO 3 mwmpmmm
CEMAaHTUYHUM mosieM oauHuueo MII 3 ByXuMM CEMaHTHYHUM IOJieM, TOOTO, B
JIEKCHYHOMY TUTaHI 1€ € 3aMiHa 3arajbHOTO MOHATTS YaCTKOBUM, POJOBOTO TOHSTTS
BUZIOBUM. Y CEMaHTUYHOMY IIJIaHI Taka OIepallis Ha3UBA€ThCS TAKOXK 3BYKEHHSM a00
rinoHiMivyHOIO TpaHchopmartiero. Jlo Hel BaaroTbes, KoM Mipa iHGopMaIiiHol
BIIOPSIIKOBAHOCTI BUX1AHOI OJMHUII HUKYA 32 MIpy 1H(GOpMaLIiHOT BIIOPSIIKOBAHOCTI
onuHUIII B MOBI mepeknany. [Ipu mepekmami 3 aHTIINACHKOI MOBU YKPaiHCHKOIO
HaifuacTiie STl Th KOHKpeTu3alli  JIeKCeMHU oe3 BHYTPIIIHBO1
nu(epeHIifoBaHOCTI, Taki sIK you, meal, to be, to say, to tell, to leave, to arrive etcC.
Hanpuxaza, He is in the army now. — Tenep 6in cayoicums y siticoky.

lenepanizanis — nepexknajaubkuii MPUIOM, 3BOPOTHIA [0 JIEKCHYHOL
TpaHcopmallii KoHKpeTu3aiii. BiH nonsrae y Mi>KMOBHOMY TIE€PETBOPEHHI JIEKCEMU
MO 3 ByXYMM CEMaHTUYHUM IMojeM Ha jekcemy MII 3 mupmmm ceMaHTUYHUM

rnojaem. Y JICKCUYHOMY TJIaH1 e € 3aMiHa YaCTKOBOT'O ITOHSITTS 3araJlJbHUM, BUAOBOI'O —
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pPOJIOBUM, a B CEMAaHTUYHOMY IUIaHI 1€ € PO3IMIMPEHHs, ab0 TiMepoHIMIYHA 3aMiHa.
Hanpuknan, | have been eighteen months in the military. — A npocayocus y siticoxy
niemopa pokKy.

Monayasiniss  (JIOTiYHMI/CMHCIOBHI) PO3BUTOK - 1€ JIGKCMKO-CEMaHTHUYHA
TpaHchopmarlliss JOTIYHOTO PO3BUTKY 3HAUYCHb, SKa IIOJSITA€ Yy 3aMiHI OJIHOTO
CKJIQIHAKA TTPUYNHHO-HACTIIKOBUX BIITHOCHH IHIITMM, JIOT1YHO 3 HUM IIOB'S3aHAM TIPU
30epexeHHI 1HBapiaHTa.

Hanpuknan, The soldier worked his dry throat, but could not speak. (D. G.
Lawrence). — Condam cunkysascs 6uMoeumu Xxoy C1060, ajle ye UOoMYy HisK He
soasanocs. He always made you say everything twice. — Bin 3aeocou nepenumyeas.

3aBJaHHsl OPUIMYHOIO TMepeKJaxy — eKcTeplopu3alisi KyJbTypHOI
CHEU(PIYHOCTI FOPUINYHUX MOHSTH Ta 3MICTIB.

daxiBellb 3 IOPUIAUMYHOTO TEPEKIaay BUKOHYE pOJIb EKCIepTa-meiaropa y
MDKKYJIBTYPHOMY MPAaBOBOMY JUCKYpPCl Ta MOKE€ HECTU IOPUIAMYHY BIANOBIIAIBHICTb
3a CBIJIOME HEXTYBaHHs Ta/ab0 HEJOTPUMAaHHS CBOIX MPO(ECIHHUX Ta MPOLETYPHUX
000B’si3kiB. OOMABI POl BHMararTh BiJ HBOTO CHEIU(pIYHOT KOMIICTCHINI, sKa
BKJIIOYAE 3HAHHS pedepeHTHOi cepu Ta IHCTUTYLIMHOTO cepeaoBuiia (MpaBoOBOI
Teopli 1 MPAKTUKH), BOJOJIHHSA TPAaBHUYHUMH MOBAMH OpUTIHAIIy Ta IEpeKamy,
METOAaMH IOPUIUYHOTO TIEPEeKIIaay Ta JOTPUMAHHS €TUKU IOPUAMYHOTO TIepeKyiaiada

[9, c. 96].

2.2. Ilpwmiiom Jiekcu4HOi MoayJsimii sk cnocid mnepedopmy/IrOBaHHS

BHUCJIOBJICHHA

[Ipuiiom JekcM4HOI MOAYJISALIl — 1€ «IEKCHUKO-CEMaHTUYHA TpaHChopMarlis
JIOTIYHOTO PO3BUTKY 3HAYEHb, KA TIOJSTAE y 3aMiHI OJHOTO CKJIaTHUKA MPUYUHHO-
HACJIJIKOBUX BIJHOCUH IHIIUM, JIOTIYHO 3 HHUM TIOB'S3aHUM TIpU 30eperKeHH1
1HBap1aHTa».

Ilepexknagaubkuii NPUEOM  JIGKCMYHOI  MOAYJISINiI  BH3HAYAETBCA  SIK

nepeopMyJIIOBaHHSI BHUCJIOBJICHHS, SIK€ MOXHA 3IMCHUTH, 3MIHUBIIM PaKypc
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CIIPUMHATTS. TIEBHOTO 00’€KTy JificHOCTI. JI0o BHIIB JEKCHYHOI MOJYJALIT HaleXaTh

JICKCHKO-CEMAaHTHYHI ~ TpaHcopmarii TeHepamizamii, KOHKpETH3alii, JOTIYHOTO
PO3BUTKY Ta aHTOHIMIYHOTO MEPEKIIATY.

I[Tig gac 3acTocyBaHHS JIEKCHYHOI MOAYJIAIII MK CEMAaHTHUYHUMH CTPYKTYpaMu
OJIMHUIIL JIBOX MOB BHHHUKAIOTh TINEPO-TIMOHIMIYHI, MeTadOopHUyHi, METOHIMIYHI,
NPUYMHOBO-HACIIAKOBI, KOHTPAJAWKTOPHI Ta KOHTpapHi 3B’s3kH. Bumm nexcuuHoi
MOJTyJISITIiT TOOYA0OBaHI Ha OCHOBI JIOTIYHHUX BiJHOIIEHb Y3arajJbHEHHS, OOMEKEHHS,
NIEpETUHAHHSA Ta 3MILIECHHS.

Tpanchopwmaitii reHepaizailii Ta KOHKpeTH3allli € BUAAMH JIEKCUYHOT MOIYJISIIII,
aJKe MPH IXHhOMY 3aCTOCYBaHHI CIIOCTEPIra€ThCS 3MIHA paKypcy OaueHHs IpeIMeTa.

[IpuHaeKHICTh BUMNAQAKIB METOHIMIYHOI  3aMIiHH IO

reHepamzaiii Ta

KOHKpETH3allli TOSICHIOETbCSI  JIOTIYHUM  BIJIHOIICHHSIM — MIAMOPSIIKYBAaHHS — MIXK
CEMaHTHYHUMH CTPYKTypaMH OJIMHUIIb OPUTIHATY Ta TICPEKIIay.

JlexcuyHa MOYJISILIISE MOKE MaTh cTaly ado BUIbHY (hopMy 3acTocyBaHHs. Crarna
dbopMa JIEKCUYHOI MOIYJIALIL TPYHTYEThCS HA HAABHOCTI TOTOBUX (YCTaJCHHX)
MePEeKIaalbKUX BIIMOBIIHUKIB y IUIHOBIA MOBI. BibHA MOIYJIAIIS € MPOITYKTOM
MePeKIIaabKOl TBOPUOCTI, KOJIU Y TIPOILIEC] MTEPEKIaly BUKOPUCTOBYETHCS aIeKBATHUI

BianoBiAHKUK. Harp:

(1) On 2 March 2012, the Venice
the

auspices of the UK Chairmanship of the

Commission  organised, under
Committee of Ministers of the Council of
Europe, in co-operation with the Foreign
and Commonwealth Office of the United
Kingdom and the Bingham Centre for the

Rule of Law, a conference on “The Rule

of Law as a practical concept”.

2 bepesus 2012 p. Beneyiticoka Komicisn
— 3a cnpuaunsa Benuxoi bpumanii ax
oeporcasu, wo eonosyeaia 6 Komimemi
Mminicmpie Paou €sponu, y cnisnpayi 3
Minicmepcmeom 3aKOpOOHHUX Cchpas i y
cnpasax Cnisdpyscnocmi  Cnonyyenoco
Koponiecmea ma 3 [lenmpom binrema 6
NUMaHHAX npaeosnados (Bingham Centre
for the Rule of Law) — opeanizysana
KOHepenyito Ha memy «lIpasoenados sk
npaxmuyuna ioesy (“The Rule of Law as a

practical concept”).(la)
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AHaTI3YI04H 1I€ PEUEHHS, MU MOKEMO ITOOAYNTH, 1110 TIPY TIEPeKIIal epeKiaaad
BUKOPHCTAB JICKCUYHY MOJYJIAIIIIO, SIKA BKJIIOYAE B ceO€ EKCIUTIKAINIO Ta T0/IaBaHHS,
TOMY 1110 Y OpuriHaibHOMY peucHHI Chairmanship Oyso nmepekianeHo Ha yKpaiHChKY sIK
Oepoicasa, wo conosysana,; y ik yactuni peuenns Foreign and Commonwealth Office
of the United Kingdom and the Bingham Centre for the Rule of Law mepexnamau
BUKOPHCTAB EKCIUTIKAIII0, a TAKOX IMEPMYTAIlifo, MMepeKiIaBm e sk Minicmepcmeo
3aKkopOooHnux cnpas i y cnpasax Cniedpyscnocmi Cnonyuenoco Koponiscmea ma 3

Llenmpom Bintema 6 numanmsax npagoenadosi.

(2) The Venice Commission wishes t0  Bewneuiticoka Komicis €  60a4HoI0
acknowledge the contribution of the  Ilewmposi  binrema, 30xpema  3a
Bingham Centre for the Rule of Law, ckradanns nepenixy 8UOpaHUX

notably for the compilation of the selected  cmanoapmis, naseoenozo 6 wacmuni Il

standards in part Ill. [uboeco dokymenmaj. (2a)
[Ipn mepeknami pbOro pedeHHs OyJI0O BUKOPUCTAHO JIGKCHYHY MOJIYJISIIIO, IO
BKJIOYaE B ceOe BWITydeHHs, Tak sk Wishes to acknowledge Oyno mepemano sik €

BOSIUHOIO.

(3) The Commission also wishes to thank Kowmicis maxooc eucnosnoe 60sunicme
the secretariats of the Consultative

Council of European Judges (CCJE), the

3a cnienpayro cekpemapiamam

€8poneticbkoi paou €8poneticbKux cyoois

European Commission against Racism (CCJE), Eeponeiicokoi  komicii 3

and Intolerance (ECRI), the Framework nodorannss pacusmy i nemepnumocmi

Convention for the Protection of National (ECRI), Pawmxosoi Koneenyii  wo0o

Minorities and the Group of States
against Corruption (GRECO), as well as
of OSCE/ODIHR and of the European
Union Agency for Fundamental Rights
(FRA) for their co-operation.

3axucmy HAYIOHANLHUX MEHWUH ma
I'pyni Oepoicaé 3 nooonanus Kopynyii
(GRECO), a makoowc BT OFCE ma
Aeenyii  €8poneticbkozo

3acaonuyux npas (FRA). (3a)

Cow3sy i3
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Lle pedeHHS € THIIOBHMM, J€ MH MOXEMO CITOCTEpIraTd BUKOPHCTAaHY JICKCHYHY
MOJYJIAII0, SIKa BKJIOYae B cebe nmomaBaHHs: Wishes to thank Oymo mepeximeHo sk

BUCTIOBTIIOE BOAYHICb.

(4) Supremacy of the law lepapxiuna  euwicmo npunucie  axmie
npasa (4a)
IIpn mepeknami MU MOXKEMO IMOOQUUMTH TaKy TpaHchopmarlito, SK JIEKCHYHA
MOJTYJISITIS, IO BKIJIIOYAE B ceOe KOHKPETH3AIlIo Ta JT0JaBaHHS CioBa — Supremacy —

iepapxiuna suwicms, law — npunucu axmis npasa.

(5) Does the action of the executive Yu 0ii’ suxonasuoi e1adu 6ionogioaroms
branch conform with the Constitution and Korwcmumyyii ma  inwum  npunucam
other laws? npasa? (Sa)

[Tpu mepexmazi 1LOro pedeHHs Mepekiiaaad BUKOPUCTAB JIGKCUIHY MOTYJISIIIIO,
[0 BKJIFOYA€ B ce0e KOHKPETH3AIIO I OLIbII TOYHIIIOTO 3HAYEHHS IIHOTO CJIOBA Ta

JUTSL KpaIoro po3yMiHHs: executive branch — suxonasua éraoa.

(6) Are regulations adopted without delay Yu  yxsanemns  niozaxonnux — akmie
when required by legislation? 8I0OYBAEMbCsL 63 3aMPUMKU, SKUIO MO0
sumaeae 3axkoHooascmeo? (6a)
AHami3yloul 1€ pPEYEHHS, MOXXEMO TOMITUTH, IO TYT OYJI0 BUKOPUCTAHO
JOJIaBaHHs CTiB 31 OUTBII aJCKBAaTHOro Mepekiianay — regulations mepeknaneHo sk
NiO3aKOHHI aKmMu, TAKOX TYT BHKOPHUCTAHO 3aMiHy 4YacTMH MOBHM — JiecioBo adopt

NEPEKIIaIEHO IMEHHUKOM YX8a/IeHHSL.

(7) Does such judicial review also apply Yu szacmocosyemvcsi wooo axmie i
to the acts and decisions of independent piwens, wo ix yxeanoromo HezanexcHi
agencies and private actors performing aeenyii ma cy6'ekmu  npusammnoeo

public tasks? ceKmopy, SKI  BUKOHYIOMb  NYOIIuHi
Qynxyii? (7a)
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[Ipu mepexiaal pbOro pevyeHHs: Oya0 BUKOPUCTAHO TaKy JIEKCHUHY MOJYJISIIIIO,
0 BKJIIOYa€e B ceOe BWIydeHHs, Tak sk such judicial review mpu mepexiami Oyiio
VIIYIIEHO, TaKOK KOHKperu3aiito: tasks — ¢hymkyii 1 Tpanchopmaliito ekcruiikarii, a
came: acts and decisions of independent agencies and private actors Oy:o nepekiiaaeHo
K ... W0o0o akmis i piuleHb, Wo iX YXGANOMb HE3ANeHCHI aceHyii ma cyo'ekmu

NPUBAMHO20 CEKMOP) .

(8) Is effective legal protection of Yu rapanmosano OJiesuii OpuOUyHULL
individual human  rights  Vis-a-ViS 3axucm iHOusioyanbHux m0OCLKUX Npas
infringements by  private  actors 60 ix  nopywenus  cyo'ekmamu

guaranteed? npusamuoco cekmopy? (8a)
[Ipu mepexmagi OO0 peyeHHs OyIO0 BUKOPUCTAHO JIEKCHUYHY MOMAYJLIUIO, IO
BKJIIOYae B ceOc JomaBaHHsA cioBa — private actors mnepeknaneHo sK cy6'ekmu

NPUBAMHO20 CEKMOpP).

(9) State action must be in accordance gionosioamu

i

npunucam akmie mnpasa i Oymu Humu

depaicasu  Maromo

with and authorized by the law.
0o3eoeni. (9a)

[Ipy mnepeknaal LBOrO PEYEHHS MM MOXKEMO [MO00AYuTH, MO TYT Oylo

BUKOPHCTAHO JICKCHYHY MOIYJIAIIO, IO BKJIIOYAE B ceOe momaBaHHsA ciaiB — law —

NPUNUCU aKMIig

(10) Whereas the necessity for judicial [Ilosasx nompeba 6 cyooeomy naensioi 3a

review of the acts and decisions of the axmamu 1 pimennsmu euxonasuoi enaou

executive and other bodies performing ma inwux opeanis, wo ukoHylOMb

public tasks is universally recognized,
national practice is very diverse on how
to ensure conformity of legislation with
the Constitution. While judicial review is
an effective means to reach this goal,

there may also be other means to

nyoniuHi QyHKyii, € 3a2anbHOBUZHAHOIO,
HAYIOHAbHA NPAKMuKa moz2o, 6 SKUU
cnocib  3abe3neuyemvcsi  8IONOBIOHICHb
3akonodascmea 3 Koncmumyyicro, ¢
008601i pizHomaHimuorw. Tooi sk cydosuil

HA2ls0 € 0I€8UM 3ACO000M OOCACHEHH:
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guarantee the proper implementation of yiei' memu, mooxcyme maxoxc icnysamu
the Constitution to ensure respect for the inwi 3acobu, wo eapanmyrome nanexcne
Ha

Rule of Law , such as a priori review by a euxonanms Koncmumyuii

specialized committee. 3abe3neyentss nosacu 00 NpPaAoBIados,
SK-MO NONepeoHiti (a priori) KOHMpPOIb,
wo 1o2o 30IUCHIOE  CHeyianizo8aHull
komimem. (10a)

[lpu mepekiaai 1bOrO PEYCHHS aBTOP BHKOPHUCTAB JIEKCHUHY MOJMYJISINFO, IO
BKJIIOYaE B ceOc J0JaBaHHS eXecutive — esuxonaeua enada, KOHKpeTw3amito tasks —
@ynxyii, YeVIEW — KoHmponb, TaKOX BIIOyJIach 3MiHa YaCTHH MOBH TakK SK B
Oyno BUKOpHUCTaHO JiecioBo t0 ensure,

aHITIICHKOMY  pEYEHHI a TMepeKia

YKPAiHCBKOIO — 3a0e3neyyemucs, to reach — 00CseHeH .

(11) A basic requirement of the Rule of
Law is that the powers of the public
authorities are defined by law. In so far
as legality addresses the actions of public
officials, it also requires that they have
authorisation to act and that they
subsequently act within the limits of the
powers that have been conferred upon
them, and consequently respect both

procedural and substantive law.

3acaonuya sumoea npasoenados nojseae
8 MOMY, WO NOBHOBANCEHHS OpP2aHI8
nyoniuHoi enaou mae Oymu 6UHA4eHO
npunucamu npasa. Ilozasx 3aKoHHiCMb
il  nocadosyis

BUCYHYMO U000

nyoniuHoi  81aou, 60HA MAK  CAMO
sumazae, wob nocaoosyi maiu 0036i1 Ha
yuHeHHs1 Oii ma 8 HACMYNHOMY Oisiu 8
MeACAX NOBHOBANCEHb, HAOAHUX IM, 1 5K
HACAI00K — OOMPUMYBATUCI NPOYECOBUX §

MamepianvHux npunucie npasa. (11a)

MoxkeMO MoOauyuTH, MO y MEPeKIal PECUYCHHS BUKOPHUCTAHO 3HOBY JICKCHUYHY
MOJIYJISIIIIIO, IO BKIroyae noxaaBanHs cioBa public officials — nocadosyi nyoniunoir
é1a0u, a TakoX OyJ0 BUKOPUCTAHO KOHKPETU3ALlll0, TaK SIK y aHIJIIMCHKOMY pEeyYeHHI
aBTOp BHKOpHCTaB cioBo they, sike mepemad mepemaB sK nocadogyi; to act Oyno

TIEPEIaHo SIK YuHeHHs il Ta reSPect Oyso mepeaano sik 0ompumy8amucs.

(12) Equivalent guarantees should be Pisnocunvni rapanmii mae Oymu ecmanogieno
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established by law whenever public npunucamu npasa wopasy, konu 30iticnenms
powers are delegated to private actors nosuosasicenv nybniunux opeawié  61a0u
— especially but not exclusively coercive oexrerosano cy6’ekmam npusammnozo cexkmopy
powers. — ocobnuso (ane He BUHAMKOB0) KOJU
UO0embCsi PO  NOBHOBANCEHHSI NPUMYCOBO2O
xapaxmepy. (12a)
VY 1poMy pedeHHi npu nepekiaai Oyao BUKOPUCTAHO JIHIBICTUYHY MOYJISIIIO,
0 BKJIIOYAE J0JaBaHHA ciiB, a came Public powers — 3oiiicnennss noenosasicenn
nyoniyHux opeanie 61a0u Ta COEICIVE POWErS — HOBHOBAJNCEHHS NPUMYCOBO2O

xapaxmepy.

(13) Furthermore, public authorities must /lo moco o, opeanu nyoniunoi eradu
actively safeguard the fundamental rights maroms 6 axmusenuit cnocio6 oxoponsmu
of individuals vis-a-vis other private 3acaonuui npasa ocobu 6io ix nopyuienns
actors. iHwumMu npusamuumu cyo’'exkmamu. (13a)
[Ipu anamizi UBOro peyeHHs OyJI0 BUKOPUCTAHO JIEKCUYHY MOMAYJILIIO, IO
BKJTIOYAa€ KOHKPETHU3allito, a came ¢jI0Bo y MHOxwHHI individuals 6y:o mepemano ciioBom
y OJHUHI 0c0obOa, TaKOXK OyJl0 BUKOPUCTAHO TpaHC(OpMAIIiIO JOaBaHHs CJIOBa, TaK K

CJIOBO nopyuteHHs y IEpeKIIafIcHOMY PEYCHHI € BiICYTHIM y OpUTTHAIbHOMY PEUCHHI.

(14) “Law” covers not only [lowsmms «npasoy (8i0 anen. “law”) oxonnoe
constitutions, international law, we auwe rxomcmumyyii, mixchapoone npaeo,
statutes and regulations, but also, cmamymne npaso ma niozaxonni axmu, a i
where appropriate, judge-made maxoowc — de dopeuno — cyodecmeopene npaso
law, such as common-law rules, all (judge-made law), sx-mo Hopmu 3acanvHo20
of which is of a binding nature. Any npasa, éci 3 skux € 30008 513a16HOI NPUPOOL.
law must be accessible and Ayov-sxuii  npunuc < npasa  mac  Oymu
foreseeable. npucmynnum i nepeooaunum. (14a)
[Tpu mepexiafi 1Oro pedeHHS OyJI0 BHKOPUCTAHO JICKCHYHY MOIYJIAIIFO, IO

BKJIIOYAE B ceOe momaBanms: Statutes and regulations — cmamymmue npaso ma niozaxonmi
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akmu, a TakoX OyJO0 BUKOPUCTAHO TaKy JIEKCHYHY TpaHC(OpPMAIUIO SIK HEepMyTallis:

common-law rules — ropmu 3aeanvrozo npasa.

(15) The principle pacta sunt servanda
(agreements must be kept) is the way in
which international law expresses the
principle of legality. It does not deal with

the way in which

international customary or conventional
law is implemented in the internal legal
order, but a State “may not invoke the

provisions of its internal law as

justification for its failure to perform a

treaty” or to respect customary

international law.

Ilpunyun pasta sunt servanda (0ozosopis
G0 0OMPUMYBAMUCS) € CNOCOOOM, ) SAKULL
MIDICHAPOOHE Npaso  8UPANCAE NPUHYUN
3axkonHocmi. Bin me eusnauae cnoco6y, 6
AKULL  MIJICHAPOOHE 38U4AEse Npaso  uu
MINCHAPOOHE 00208IpHe NPAso Mae Oymu
peanizoeano 8 PAaMKax — 8HYMpPIUHbO2O
IOPUOUUHO20 NOPAOKY, ale 0epicasd «He
Modce NOKIUKAMUCH HA NPUNUCU  CBO20
BHYMPIUWHBLO2O NPasa 051 BUNPABOAHHS
HeBUKOHAHHS Hero 002080pY» YU
HeO00ePIHCAHHS 36UYAEBO20 MIJCHAPOOHO20

npasa. (15a)

AHanmizyroun 1€ pEeYeHHs, MO)KHAa MOMITUTH, LI0 TMepeKiafgad BHUKOPHCTaB

JEKCUYHY MOJIYJ/ISIII0, IO BKJIIOYaE B ceOe KOHKpETH3aIlifo: Provisions — mpunucu,

failure — nesuxonanus.

(16) The principle of the Rule of Law
does not impose a choice between
monism and dualism, but pacta sunt
servanda applies regardless of the
national approach to the relationship
between and internal
full

implementation of international law is

international
law. At any rate, domestic

crucial. When international law is
part of domestic law, it is binding law

within the meaning of the previous

Ilpunyun npaeoenados ue Hag'sizye eubopy
MIDC  MOHICMUYHOIO —mMaA  0YanNiCMUYHON
cucmemamu, npome npuHyun pacta sunt
servanda szacmocosyemocsi 6€36i0HOCHO 00
HAYIOHANTbHO20 nioxooy 6  NUMAaHHi
CNIBBIOHOWIEHHS.  BHYMPIUWHBO20 NpaAsa i
MINCHAPOOHO20. YV 8csikomy pasi yinkosuma
MIICHAPOOHO2O

peanizayis npasa 6

HayiOHanbHiU  cucmemi €  KPUMUYHO
sadcnusoro. Konu midxcnapoone npaso €

4acmuHor HCILﬂOHClJZbHOZO npaea, 60HO €
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paragraph relating to supremacy of 30606's3anvHum y 3nauenni, sx ye oxpecieno
law (11.A.2). This does not mean, & nonepeonvomy napacpaghi - cmocoeHo
however, that it should always have iepapxiunoi  euwocmi  npunucie  npasa
supremacy over the Constitution or (I1.A.2). Bmim, uye He o03HaAua€, WO BOHO
ordinary legislation. 3a62C0U NOBUHHO MAMU BEPXOBEHCMBO HAO
Koncmumyuyietro abo 36UYAUHUM
3axoHodascmeom. (16a)
[Tpu mepekiaai bOro PeYCHHS MepeKiiagay BUKOPUCTAB JICKCHYHY MOJIYJISLIIO,
10 BKJIIIOYa€e B ceOe JiomaBaHHs, a came: monism and dualism Oymo mepekiageHo Ha
YKpaTHCBKY SIK MOHICmMu4Ha ma oyaricmuuna cucmemu; pacta sunt servanda — npunyun
pacta sunt servanda, Takox Tepekia] BUKOPHCTaB BHIIYYCHHS CJIOBA, INMEPEKIJIABIIN
binding law sik 30606 sizanbruil.
[Tepeknamaroun 10 yactuHy peuenns full domestic implementation of
international law is crucial sk yirkosuma peanizayis mixcnapoonozo npasa 6
HAYIOHANbHITL cucmemi € KpUmuyHoO 6aXCIUGOH0 TIEPEKIIaad BUKOPHCTAB JICKCUYHY

MOTYJISILIIFO, IO BKJIFOYAE B ceO€ JJ0/IaBaHHS CJIOBA, a TAKOXK ITEPMYTAaIIito.

(17) Unlimited powers of the executive Heobmedrceni nosHosadicens 6UKOHAGYOL
are, de jure or de facto, a central feature er1aou e de jure abo de facto eonosnoio
of absolutist and dictatorial systems. xapaxmeproio o3naxor abcomomucmcokux
Modern constitutionalism has been built i ouxmamopcekux cucmem. Cyuachuii
against such systems and therefore xoncmumyyionanizm nocmas na npomusazy
ensures supremacy of the legislature. makum cucmemam i momy 3abe3neuye
BEPXOBEHCMBO OPeAHY 3AKOHOOABHOT 61A0U.
(17a)
AHamizyroun 1€ PEUYCHHS, MOXXEMO 3pOOMTH BHUCHOBOK, IO TMEpeKIaaad
BUKOPHCTAB JICKCHYHY MOJIYJISIIIIIO, IO BKJIFOYa€E KOHKpeTu3aliro has been built against,

MEPCKIIABIIN LIC SIK nOCMAas Ha npomueacy .

(18) As explained in the introductory flk 6yno nosicneno y ecmynmiti wacmumi,

part, the Rule of Law is connected npasosrados noe'szane 3 Oemoxpamicio 6



with democracy in that it promotes
accountability and access to rights

which limit the powers of the majority.

VY 1boMy pe4YeHHI MM MOXKEMO TIOMITUTH SICKpaBHM TPUKIA] JIEKCUYHOI

Momy pPO3YMIHHI, WO 80HO CMBOPIOE YMOBU

0Nl BIONOBGIOWIbHOCMI  Md  OONOMA2AE

3abe3neuumu docmyn 00 npas, y maxkuil

cnocio obmedicyrouu enady dinbuiocmi. (18a)

MOJTYJISITIT, TII0 BKJIFOYAE B c€0€ EKCIUTIKAIO 3a]iIsl KPAIIoTo PO3YMIHHS TEKCTY, a came:

CJIOBO promote MICPCKIIAJIN K CMEOPIoe YMOo6U...ma oonomaezac 3abesnequmiu.

(19) The security of the State and of its
democratic institutions, and the safety
of its officials and population, are vital
public and private interests that
deserve protection and may lead to a
temporary derogation from certain
human rights and to an extraordinary

division of powers.

besneka oeporcasu ma it 0emoxkpamuyHux in
cmumymis, a maxkoodic besneyHicme ii nocao
08Yi8 I HaACeNeH s CMAHOBTIAMb HCUMMEEG]

IHmepecu  CYCRIIbHO20 | NPUBAMHO2O
xapaxkmepy, wo 3acy208yI0ms HA 3aXUCH |
MOJHCYMb CHpUYUHAIU MUM4acosul
giocmyn 8i0 NeGHUX JH0OCbKUX Npae ma
3anpo6adHceHHsl eKCmpaopoOUHapHO20

POo3n00iny nogHosadxcens. (19a)

AHanizyouu 11e pedyeHHs, 6auynumo, 110 Tepeksiaiad BUKOPUCTAB MEPMYTallii0 Ta
JoJaBaHHs ciioBa, nepeknasimy public and private interests — inmepecu cycninvroeo i

NpUBAMHO20 Xapakmepy, a TAKOXK TOJIABIIH CIIOBO 3ANPOBAONCEeHHS, IKE € BIACYTHIM y

aHTTIMCHKOMY PEUEHHI KOHKPETHU3AIIIIO,

(20) However, emergency powers have

by
governments to stay in power, to

been  abused authoritarian
silence the opposition and to restrict
human rights in general. Strict limits
on the duration, circumstance and
scope of such powers is therefore

essential.

nepeksiasiim to be — cmanosumu.

Ymim, ABMOKPAMU4HI NPAGIIHHSA

371082HCUBATIU HAO038UYAUHUMU
NOBHOBANCEHHAMU, AOU 3ATULUUMUCL NpU
61401, NPUCULY8AMU ONO3UYIIO HA MOBUAHHSL
ma obmedxcumu J0OCbKi npasa 63aaii.
Tomy max eadiciusi cy8opi 00MedlCeHHs

WOo00 Mpusanocmi, yMo8 ma o0cs2y maxKux

noenosadicens. (20a)
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[Ipu mepexnaai HbOro pedeHHs Oy70 BUKOPHCTAHO JISKCMYHY MOMAYJIALIIO, SKa
BKJIIOYaE B ceOe JojaBaHHS ClioBa, a came: to silence the opposition mepeknamau

NepcaaB SK npucutyseamu 0n03u14ii0 HA MOBYAHHAL.

(21) State security and public safety /lepowcasna 6esnexa ma cycninona 6esneunicmo
can only be effectively secured in a moorcymo 6ymu 3006ymi 6 diesuti cnocio auuie
democracy which fully respects the 3a oJemoxpamii, sxa wyinkom i nosuicmio
Rule of Law. obepicac npasoenaoos. (21a)

VY oMy pedeHHi MepeKiiazady BUKOPUCTAB JICKCHYHY MOIYJISIIIIO, IKa BKIIOYAE B
cebe reHepatizalito, epeKIIaBIIKM SECUre sk 3006ymu, nonaBanHs, nepeknanim fully —
Yikom [ noeHicmio, a TAKOXK 3MiHA YaCTHH MOBH, Tak sk State security mepekiaaeHo sk

oepoicasna besnexa.

(22) This requires parliamentary control /e sumacac napramenmcovro2o KoHmpoo
and judicial review of the existence and i c¢yoosoeo Haensidy wooo 0ii  ma
duration of a declared emergency mpusanocmi oconowenozco Had36UHAUHOCO
situation in order to avoid abuse. cmawny, abu 3anobiemu  3108XHCUBAHHIO.
(22a)
IMpu mepexiami IBOTO PEUCHHS IE€peKIagad 3HOBY BHMKOPHCTAB JICKCHUHY

MOZIYJIALIIFO, IO BKJIIOYAE B ceOe reHepatizailito, epeKiiaBiiy existence sik ois.

2.3. BukopucTaHHSI HOBHMX Ta YACTKOBHX €KBiBAaJICHTIB IPH NepeKJIail

«BiMOBITHUK — OJJHA 3 OCHOBOIIOJIOKHUX KaTEropiil HAyKu Mpo MepeKIIa, sKa
BUpaxae 30ir GopMaTbHUX, CECMAaHTUYHHUX Ta IHPOPMATUBHUX KOMIIOHEHTIB BUX1THOT
Ta KIHIIEBOI MepeKIaaanbKuX oauHuIby [9, ¢. 90].

«ExBiBajieHT a00 OJIMHUYHMU BIAMOBIIHUKY, HA TyMKYy A.I'.I'yamaHnsHa, — «1ie
HaWCTAOUTHHIMIHMK CMOCI0 TepeKiIaay Toi YM TOi OJMHHMII OpPUTIHAIY B YCiX, abo
Maif’ke B yCIX BHUIIAJIKaX, III0 HE 3aJICKUTh, a00 MalikKe HE 3aJCKUTh BiJl KOHTEKCTY»

[9, c. 90].
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«BapianTH1 BIANOBIAHUKA BUKOPUCTOBYIOTHCS Yy BHIMAAKAX, KOJU OJHIN
JIeKCeMi1 MOBH JDKEpesia CTaTTs JBOMOBHOTO CJIOBHHKA MPOIMOHYE JEKiTbKa BapiaHTIB
nepekyiay, 1 IepekiazadeBi JTOBOAUTbCA oOWpaTH OJMH 13 HHUX. BapiaHTHi

BIJIMOBITHUKN € MHOXHHHUMH, TOOTO, pEami3yloThCcsd Yy HIEKUIBKOX CrocoOax

nepekiany aaHoi oguuauni MO» [9, c.
(23) The Rule of Law has been
proclaimed as a basic principle at
universal level by the United Nations
— for example in the Rule of Law
Indicators -, and at regional level by
the Organization of American States

Inter-American
the

namely in the

Democratic Charter and

African Union - in particular in its

Constitutive Act.

90]. Hamp.:

llpasoenaoos, sk 3acaonuduti NPUHYUn, Ha

VHIBEPCANbHOMY DIBHI NPO20a0CUNA
Opeanizayis 06 ’eonanux Hayiu
(npumipom, y Tokaocuuxax

npasoenados/the Rule of Law Indicators), a
makodxc Ha perionanvrHomy — Opeanizayis
AMEPUKAHCLKUX — 0epaHcas

(30kpema 8

MidcamepurkarncoKiu 0eMOKDAMUYHIT
xapmii) ma Agpuxancoxkuii Corw3s (8 tiozo

Yemanosuomy axmi). (23a)

Rule of the law nepenano 4acTKOBHM E€KBIBAJICHTOM SIK 1PABOGAAOOS.

(24) Are the basic principles of
judicial independence, including
objective procedures and criteria for
judicial appointments, tenure and
discipline and removals, enshrined
in the Constitution or ordinary

legislation?

3acaonuui NPUHYUNU cy0060i

He3aNeHCHOCMI — GKIIOYHO 3 MUMU, U0
cmocylomuscs 00'eKmusHuUx npoyedyp ma
Kpumepiié w000  NPUSHAYEHHS  HA
cyooiecmeo, nepebdygamHsi Ha nocadi,
OUCYUNTIHU mMa YCYHEHHA 3 Nnocaou,

3axkpinneno 6 Kowcmumyyii  uu

y

36UYAUHOMY 3aKOHOOA8cmai. (24a)

VY mepekiazi bOro TeKCTy TaKoK OYyJI0 BUKOPUCTAHO YaCTKOBUI €KBIBAJICHT, a

came judicial appointments nepekianeHo K npusHayeHHs Ha CyOOiBCmeo.

(25) Are personal data undergoing Yu odocmammuvoro  mipow  3axuuyeHo

automatic  processing  sufficiently ocobucmi  (nepconanvni)  Oami,

uwo

protected with regard to their zasnarome asmomamuunozo 0oo6pobnenns,



collection, storing and processing by
the State as well as by private actors?
What are the safeguards to secure

that personal data are...?
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CmMoco6Ho ix 30upanns, 30epicanHs ma

00pobnsAnHA  Oeparcasoro, a  MAKodH#C

cyb'ekmamu npugamuozo cexmopy? HAxumu

€ 3anodidCHUKU 3axucny  moceo,

wo

ocooucmi (nepconanvii) oami...?” (25a)

VY 1ux peueHHsSX BUKOPUCTAHO TIOBHUH €KBIBaJIeHT, a came personal data oyimo

NEPEKIAACHO K NePCOHANbHI OaHi.

(26) Have any phenomena been
observed in practice, which would
the
integrity of anti-corruption efforts, e.g.
the

undermine effectiveness  or

manipulation  of leg-islative

process, non-compliance and non-
enforcement of court decisions and
interference

sanctions, immunities,

with the enforcement efforts of anti-

corruption and other responsible
bodies - including political
intimidation, instrumentalisa-tion of

certain public institutions, intimidation
of journalists and members of civil

society who report on corruption?

Yu na npaxmuyi 6yau nomiveni 6y0b-sKi
A8UWA, WO € PYUHIBHUMU 0151 Ol€BOCMI A

00 yinicHocmi aHmMuKOPYNYIUHUX 3YCUJLb,
SAK-MO. MAHINYII08AHHA 3AKOHOOABYUM
npoyecom, HeOOMPUMAHHS | HeBUKOHAHH

5 CYOO08UX pilleHb | CAHKYIU, He3acmocy8
AHHs  3aX00i8 HA NPUMACHEHHS OO0
8i0N06I0ANbHOCMI; 8MPYUAHHA 8 CULOB)Y
OINbHICMb AHMUKOPYNYIUHUX MA THUUX
BI0N0GIOANBHUX OP2aAHI8 — BKIIOYANOYU
nOMIMUYHe 3AaNAKY8AHHS, BUKOPUCHIAHHS]
SK 3HAPAOOsL NeBHUX THCMUMYmie nyoaiuH
ol 61a0u, 3anAKY8AHHS IICYPHANICMIB |
NpeoCmasHUKI68 2POMAOAHCHKO20 CYCRIb

cmea, wo sukpusaromo kopynyiro? (26a)

Y 1poMy peYeHHI TaKOX NPHUCYTHIA SICKpaBUl MPHUKIAJL MOBHOKOTO

ekBiBasieHTy, Tak sik political intimidation Oymno mepenano ykpaiHCBKOWO norimuune

SAJAIKYBAHHAL.

(27) Sufficient resources are essential to  3nauni HeoOXiOHi O

pecypcu
3a0e3neueHHsi He3aNeHCHOCMI Cy0080i

810

ensuring judicial independence from

State institutions, and private parties, SO 6z1adu [HCMUMymie — 0epacasHol

that the judiciary can perform its duties eraou i npusamnux cmopin, 3 mum woo



with integrity and efficiency, thereby
fostering public confidence in justice
and the Rule of Law 79 Executive power
to reduce the judiciary’s budget is one
example of how the resources of the
judiciary may be placed under undue

pressure.
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cyoosa  61ao0a  Moena  CYMIIHHO |
eheKmusHo BUKOHY8amMuU ceol
0008's3KU, MUM CAMUM 3MIYHIOHOYU

008Ipy 2poMaodCbKoCcmi 00 Npagocyoost i

sepxogerncmaa 3axkomy. (27a)

VY 1poMy pedeHHI MM MOXKEMO MOO0a4YuTH, M0 OyJI0 BUKOPUCTAHO YACTKOBUMI

eKBIBaJICHT, OCKUIbkM State institutions Oyimo mepemaHo Ha yKpaiHCBKY MOBY SIK

iHcmumymu 0epacagHoi 61adu, a He Aep>KaBHI IHCTUTYTH.

2.3. Bukopucranusi Tpancdopmaniii rpaMaTUYHOr0 piBHS NPH NeperJiagi

Sk Oyno cka3zaHO paHille, O3HaKOI IOPUIUYHOTO JOKYMEHTa € 1H(MIHITHBHI

KOHCTPYKIIIi. ix

Jnst

nepeKIamgy

BUKOPUCTOBYIOTBCA  PI3HI  CHHTAKCHUYHI

TpaHchopmariii. Y nboMy HiAMYHKTI MU PO3TIISTHEMO €K1 BUTIAIKH.

(28) A first version of a checklist to
evaluate the State of the Rule of Law in
single States was appended to this

report.

Jlooamkom 0o uyiei

00onogioi cmana
nepuia eepcisa MIpuia — KOHMPOAbHO20
nepeniky numaub, wWooO OYIHUMU CMAH

npasosnados 6 OKpeMiWHil O0epicasi.

(28a)

Jnst mepemui iHGIHITHBA B aHTJTINCHKINA MOBI, Mepekyiazad BUKOPHUCTAB

CIOJIYYHHK  ITAPSTHOCTI,

TaKMM 4YHWHOM

3pOOHMBIIIE PEUYCHHS MIAPSIHUM 1

3aCTOCYBABIIM TpaHCPOpMallito 3aMiHU. TaKoX Mepekianady BUKOPUCTAB BHYTPIIIHE

YJICHYBAHHA.

(29) The Council
nevertheless acted in several respects
with

of Europe has

a view to promoting and

strengthening the Rule of Law through

Ilpome y Husyi 6unaokie OislbHICMb

Paou €Esponu 6yn0 cnpsamosarno Ha

NiOMPUMAHHS [ VMBEPOHCEHH.

npasoeiaoods  3a  NocepeoOHUUmeoM
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several of its bodies... KinbKox il opeanis...(29a)
Jlnsa mepeknagy LbOro pedeHHs 1 1HGIHITUBHOI KOHCTPYKLII mepekiagad

BHKOPHUCTAaB SaMiHy YaCTUHU MOBH, BHKOPHCTABIIHN iMCHHI/IK, a HC I[iECJ'IOBO.

JloaTKOBO MepeKIa ad BUKOPUCTAB IIEPECTAHOBKY.

(30) In its Report on the Rule of Law
of 2011,3 the Venice Commission
examined the concept of the Rule of

Law, following Resolution

1594(2007) of the Parliamentary
Assembly which drew attention to the

need to ensure a correct

interpretation of the terms “Rule of

“Etat de

»

Law”, “Rechtsstaat” and

droit” ...

YV ceoiit [lonogioi cmocoeno npasosnados
6i0 2011 p. 3 Beneyiticoka Komicis
docniouna  NOHAMMs — NPAo6IAd0ss Y
po3zeumok  Peszontoyii

1594(2007),

lapnamenmcokoi
Oe
00

Acambner 6y10

npusepHymo  yeazy nompebu

3a6e3nequmu npaesujlbHe Mmiryma4erHA
mepminie “Rule of Law”, “Rechtsstaat” i
“Etat de droit” wu “preé minence du

droit”... (30a)

[lepexnanad BUKOpUCTAB HYJbOBY TpaHchOpMallilo, aJKe TepeKiaB 1H(PIHITUB

3a TOTIOMOTO0 BIJIMOBITHUKA, HE 3MIHIOIOUU CTPYKTYPH PEUCHHS.

(31) In 2012, at a conference which the
Venice Commission organised in
London under the auspices of the UK
Foreign Office and in co-operation
with the Bingham Centre for the Rule
of Law, it launched the project to
further develop the checklist as a
ground-breaking  new,  functional
approach to assessing the State of the

Rule of Law in a given State.

2012 poky Ha Kougepenyii, wo il

Beneyiucoka Kowmicisa opeanizysana 6

Jlonooni 3a cnpuauns Minicmepcmea

3aK0pOOHHUX cnpas Benukoi bpumanii
ma y cnienpayi 3 [lenmpom binrema 6
numannsax npasosnaoos (Bingham Centre
for the Rule of Law), 6yno
3aN0YAMKOBAHO NPOEKM HA NOOALbULUL
PO36UMOK  MIpUla K I[HHOBAUIUHUU |
@dyHKYyioHaNbHULL NIOXIO0 6 OYIHIOBAHHI

CMaHy npasoenadods y NeeHill 0epicasi.

(31a)
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VY 1poMy pedeHH1, MU MOKEMO 0auuTH JBa MPUKIAIU 1H(DIHITUBY, 10 00UIBOX

CJTIB TIEPEKJIa/1ad BUKOPUCTAB 3aMiHy YACTHH MOBH.

(32) The present checklist is [lpusnauenns yvoeo mipuna nonseae 6 mim,
intended to build on these ab6u na ocnosi ycix yux ¢paxmis i docsienens
developments and to provide a tool sumeopumu u 3anposaoumu incmpymenm
for assessing the Rule of Law in a ouyinosanns npaeoenados 6 KoukpemHill
given country from the view point of kpaini 3 oensdy na it koncmumyyitiny ma
its  constitutional and  legal ropuouumny cmpyKmypu, YunHe
structures, the legislation in force saxonooascmeo i nasemny cyoosy npakmuxy
and the existing case-law. (32a).
B npomy Bumaaky mnepexianad 30epir 1HGIHITUB B 000X BHUIAJKAX,

BUKOPHUCTABIIIU HYJILOBY TpaHC(HOpMaIIiio.

(33) The checklist is meant as a tool for Mipuno 3adymano sx incmpymenm Ons

a variety of actors who may decide to pisnomanimmnux cy0 ‘exmis, wo

carry out such an assessment... supiuama 30ilcHIO8amMU make
OYiHI08aHHA...(33a)

[lepeknanad i B IbOMY BUIIJIKy BUKOPUCTAB HYJIBOBY TpaHCGHOPMAIIITO.

(34) It is not within the mandate of the He ¢ komnemenyii Beneyiticorxoi Komicii
Venice Commission to proceed with Rule soiiicurosamu 3a enacuoro iniyiamueoro
of Law assessments in given countries on oyinioéannsi npaeoenados y nesHiil
its own initiative Kpaini. (34a)

SIk 1 B IOmepemHiX BHUMAAKax, IepeKiagad BHKOPHUCTAB HYJIbOBY

TpaHchopMmaIlito, He 3MIHIOIOYN CTPYKTYPY PEUCHHS.

(35) The checklist is neither exhaustive Mipuno ¢  ni  euuepnnum, Hi
nor final: it aims to cover the core ocmamounum: uwo2co mema — oxonumu

elements of the Rule of Law. CMPUJICHEB]  e/leMeHmU  NPABOEIAdOsl.
(35a)
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Jlnsg  mepekiagy IbOTO PEYCHHS IMEpeKiajad BHKOPHCTAB  HYJIbOBY
TpaHchopMmarliro.
(36) Democracy relates to the Jdemoxpamis cmocyemvcs 3anyuenocmi
involvement of the people in the mooeii 0o npoyecy yxeanenns piwens y

decision-making process in a society;

human rights seek to protect
individuals  from  arbitrary and
excessive interferences with their

freedoms and liberties and to secure

human dignity; the Rule of Law focuses

on limiting and independently
reviewing the exercise of public
powers.

CYCninbcmei; 3a JHOOCbKUMU Npasamu
CMOoimb npacHeHHs 3axucmumu aooet 8i0
CBABINbHUX | HAOMIDHUX 8MPYHUAHb ) IXHI
c60000u ma ybe3neuysamu  JHOOCbKY
2IOHICMb, Npasoeniadods cghoKyCo8aHo Ha
00MeNHCYBaHHI 61a0u

nyoniuHoi ma

He3aNeHCHOMY KOHMPOJL il 30IilCHEeHHS.

(36a)

[lepexnagay BUKOPHUCTAB HYJIBbOBY TpaHCHOpMAI0 IS TMEpPeKIaay IbOro

peuenHsi. JlogaTkoBoio TpaHchopMalli€ro i MepeKiaay craja TpaHcpopMalliro

NIEPECTAHOBKHU.

(37) There are several differences in
the details, but nonetheless there is a
trend to expand the scope of civil
and political rights, especially by
acknowledging positive obligations
of the State to guarantee effective
legal protection of human rights vis-

a-Vis private actors.

llonpu nasenicmv nesHux 6iOMiHHOCMEU Y
OpiOHUYSX, YCe JHC MAKU ICHYE MEeHOeHYisl 00
po3uiupeHts  00csey  2POMAOAHCOKUX 1
RONIMUYHUX NPAB, 20I08HUM YUHOM ULTISXOM
BU3HAHHS NO3UMUBHUX 0008 SI3Ki6 0epicasu
3abe3neuygamu Oi€8Ull IOPUOUYHULL 3AXUCT
JIOOCLKUX npas 6i0 3a3ixanb i3 OOKY

cyb ‘ekmig npusamnozo cekmopy. (37a)

v ObOMY BHIIAAKY IICPCKIadad BHKOPUCTAB SaMiHy JaCTHHU MOBH, OJIA TOT'O

1100 pedeHHs 0yJI0 YITKILINM 32 CTPYKTYPOIO.

Union’s

led it

(38)  The

supranational

European

nature to

Haounayionanena npupooa €eponeticbkozo

Corw3zy cnouykana uo2o eunpayioeamu



74

develop the concept of Rule of Law konyenyito Rule of Law (npasoenados) sk
as a general principle of law 3aeanvnuii npunyun npasa, 3acmocosnuii 0o
applicable to its own legal system. it enacroi wpuouunoi cucmemu. (38a)

Jlng  mepekiagy IbOTO PEYCHHS IEPEKIagad BHKOPHCTAB  HYJIbOBY

TpaHncdopmariiro. JlogaTkoBoro TpaHchopMaIli€ro cTaia nepecTaHoOBKA.

(39) This Checklist could be a very [Ilpononosanuii ooxymenm — Mipuro — mie
important tool to assist in the 6u 6ymu Jdyorce sasxcrusum incmpymenmonm,
qualitative measurement of Rule of wo  odonomacac  eumiprosamu  skicui
Law indicators in the context of the nokasnuxu npasosnados 6 konmexcmi Llinei
SDGs. cmanozo po3sumky. (39a)
Jliist nepenadi iHQIHITUBY NEpEKIIagad BUKOPUCTAB HYJIbOBY TpaHC(OpMaIlilo.
OTxe, MM MOXEMO 3pOOMTH BHCHOBOK, IO HaWyacTilne s Tepeaadi

1H(}IHITUBY MepeKIIailad BUKOPUCTOBYBAB HYJIbOBY TpaHC(OpMAIIiio.

2.5. Peanizauis Tpancdopmanii TpaHcno3nnii y nepexiiaji opucnpyaeHuii

[Ile oaHi€IO0 XapaKTEPHOIO O3HAKOKO IOPUANYHOTO TEKCTY € BCTABHI cJ10Ba (K
BKa3iBKa Ha CKa3aHE paHillle, CUCTEMATHU3AIllsl BUCIOBIIOBaHHS, MOSICHEHHS OKPEMUX
¢dpa3 1 ciiB, NOCWJIaHHA Ha JpKepeno abo * MiAOMBaHHA MiJCYMKIB) BHHECEHI Ha

noyatok pedeHs. OTxke, JaBaiTe pO3TIASTHEMO TaKl MIPUKIIAIH.

(40) Also, The Rule of Law is Takoorc, npasosrados  3eadano 6
mentioned in the Preamble to the npeamobyni oo Cmamymy Paou €sponu sk
Statute of the Council of Europe asone ooun i3 mpvox  «npunyunis,  wo
of the three “principles which form the cmanosnimeo nio8aIUHU yinkom
basis of all genuine democracy”, npagousoi  demoxpamiiy, nopaod i3
together with individual freedom and cso6o0dol0  ocobu ma  norimuunoio
political liberty. c80000010. (40a)
TumnoM JOriYHOTo 3B’3KYy IILOIO BCTABHOI'O CJIOBA € JAOMOBHEHHS 1 Mepekiiaaay

30epir 1110 (GYHKIIII0 BUKOPUCTABIIM HYJIOBY TpaHCc(opMallito.



(41) It is not within the mandate of the
Venice Commission to proceed with Rule
of Law assessments in given countries on
its own initiative; still, it is understood
that when the Commission, upon
request, deals with Rule of Law issues
within the framework of the preparation
of an opinion relating a given country, it
will base its analysis on the parameters
the of checklist within the scope of its

competence.
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He 6 komnemenuyii Beneyiucovxoi Komicii
30IUCHIOBAMU 30 GIACHOIO IHIUIAMUBOIO
OYIHIOBAHHA NPABOBIA00s )y  NeBHill
Kpaiui. Ilpome maemvca uma yeasi, wo
konu Kowmicia — 3a  6i0nogioHum
3anUMoM — Mae Cnpagy 3 NUMAaHHAMU
npasoenaoodss 68 pamMKax ni02omosKu
BUCHOBKY WO000 NeBHOI Kpaiuu, mo 8
mexcax — Cc80€i  KoMnemenyii  80HA
byoysamume C8ill aManiz HA OCHOBI
napamempis, wo ix micmums Mipuio.

(41a)

BcraBHe cnmoBO MpOTHCTaBIEHHS B OpHUTriHANI OyJO BUHECEHO B CEpPEIUHY

PEUYCHHs, aJIC IICPCKIIajgaq BI/IpiHII/IB 3pO6I/ITI/I YICHYBAaHHS, TAKUM YWMHOM BHHCCTH

BCTAaBHC CJIOBO Ha ITOYAaTOK PCUCHH:I.

(42) In addition, the Commission also
stressed that individual human rights
the

authorities of the State, but also by

are affected not only by
hybrid (State-private) actors and
private entities which perform tasks
that were formerly the domain of

State authorities

Jlo moeo dic, Komicis makodic HA20N0CUNA
Ha momy, wo ocobucmi 100CbKi npasa
3A3HAIOMb  YPAJICEHHS. He Jjuue 3 OOKY
0p2aMié 0epocasHoi 61aou, a U 3 00Ky
2IOpUOHUX  (0eporcasHO-NpUBAMHUX) 1

npusamuux cy6’exmie, AKi BUKOHYIOMb
3a680aHHs, WO NONEPEOHbO HANEHCANU OO0
OIAHKU  OISIbHOCMI  OP2aHi8 0epHCABHOT

enaou (42a)

Sk 1 B momepeaHiX BUMAIKAX, MEpeKyaaad 30epir CTPyKTypy, BUKOPHUCTABIIN

HYJIbOBY TpaHC(OpPMaLlilO 1 BUHIC BCTaBHE CJIOBO JIONOBHEHHS HA TTOYATOK PEUYCHHS.

(43) Of course, the Rule of Law must be 3suuaiino,

npasoenadost mae

applied at all levels of public power. Mutatis 3acmocosysamuce na 6cix pieHsix
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mutandis, the principles of the Rule of Law ny6aiunoi enaou. (43a)
also apply in private law relations.
HGpCKJIaI[a‘I IK 1B OpI/IFiHaJ'Ii BHKOPHCTAB BCTABHC CJIOBO HaA IIOYATKY PCUCHHA.

OTXe BUKOPHUCTaB HYJbOBY TpaHC(opMaIIito.

(44) Moreover, the checklist is neither birbws moco, mipuno € ni éuuepnnum, i

exhaustive nor final: it aims to cover ocmamounum: iioco mema — oxonumu

the core elements of the Rule of Law.  cmpuorcnesi enemenmu npasoenaoos. (44a)
BcraBue cioBO m0omoBHEHHs Oyii0 30€peXeHO Ha IMOYAaTKy PEUCHHS, SK 1 B

OpUTIHAMII, TAKUM YHHOM, NIEpEeKIIaaad He 3MIHIOBAB CTPYKTYPY PEUCHHS.

(43) Indeed, one of the relevant Hacnpasoi, 0Onum i3 KOHMEKCMYANbHUX

contextual elements is the legal system at enemenmis U000 npasoeIaoos
large. sUCMYNAE IOPUOUYHA CUCMEMA 3A2ATIOM.
(43a)

VY 1upoMy peueHHI Mepekiazady 3HOBY BHKOPHCTAB HYJIbOBY TPaHCHOpPMAIIIIO

I10JI0 BCTABHOTO CJIOBA, HE 3MIHUBIIHN CTPYKTYPY PEUCHHS.

(44) Finally, the Rule of Law can B «kinyi «Kinyie, npaeosnadods modice
only flourish in a country whose npousimamu nuwe 6 kpaiui, scumeni sKoi
inhabitants feel collectively maromeo nouwymms KOJIeKMUBHOT
responsible for the implementation esionosioarenocmi 3a tioeo enposadiicenns,
of the concept, making it an integral po6asuu tioeco nesidokpemmnoro uacmunoro
part of their own legal, political and eracnoi  npasnuuoi,  nonimuunoi  ma

social culture. coyianvroi Kynomypu. (44a)

Tun noriyHOrO 3B’S3KYy IBOTO BCTAaBHOTO CJIOBA — BHCHOBOK. llepexmamau

30epir 1110 (PYHKIIIIO 1 BUHIC BCTaBHE CJIOBO HAa TTOYATOK PEUCHHS.



77

2.6. Peauizanis Tpancopmaiii 3aMiHN y nepexsiaai OPUINIYHOTO TEKCTY

(45) The Commission also stressed Kowmicis makoosic naconocuna na momy, wo
that
affected by the authorities of the State,

individual human rights are ocobucmi nw0ocexki npasa  3a3uaiomo

ypasiceHHss 3 OOKY 0peamié 0epiHcasHol
hybrid (State-private) actors... 61a0U, 2IOPUOHUX (0epIHCABHO-NPUBAMHUX)

i npusammuux cy6’exmis...(45a)

B peuenHi miapsja po3MillleHHI KiJibka CJIIB B OJHOMY BIJIMIHKY, a came B

OpyZIHOMY. Y IIbOMY BHUIIQJIKy MHEpEKiazady BUKOPUCTaB HYJIbOBY TpaHC(HOpPMALIIO

JUTs 30€pEKEHHS CTPYKTYpPH PEUCHHS.

(46) It is not within the mandate of the
Venice Commission to proceed with
Rule of Law assessments in given
countries on its own initiative;
however, it is understood that when the
Commission, upon request, deals with
Rule of Law issues within the
framework of the preparation of an
opinion relating a given country, it will
base its analysis on the parameters the
of checklist within the scope of its
competence.

Y 1upomy pedeHHi

IepeKiragad 3aCToCyBaB IICPCCTAHOBKY,

He 6 komnemenuyii Beneuiticokoi Komicii
30IUCHIOBAMU 34 GIACHOIO [HIYIAMUBOIO
OYIHIOBAHHSL NPABOGNAO0sT V NEBHIll
Kpaini. IIpome maemuvcsa na yeasi, wo
konu Komicin — 3a  6i0nosionum
3anUmMomM — Ma€e cnpaey 3 NUMaHHAMU
npasoenaoods 6 pamKax nio2omosKu
BUCHOBKY U000 NeGHOI KpaiHu, mo 8
Medxcax — CBO€l  KomnemeHyii  80HA
byoysamume CcGill aHani3 HA OCHOBI
napamempig, wo ix micmumo Mipuno.
(46a)

3MIHUBIIHA

CTPYKTYpPY PEUEHHs 1 He 30€epiriii HaHU3yBaHHS BIIMIHKOBUX (POPM.
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2.7. llepexJiax peveHb i3 HYJIbOBOIO TPaHcpopmalicto

OCHOBHOIO OCOOJIMBICTIO HOPUAMYHUX TEPMIHIB € MPUCYIOK TEHEPIITHbOTO
4acy, 10 03HAa4Ya€ 1M03a4acoBiCTh Ta MOCTIHHICTD.
(47) The second part (11, benchmarks) is /[pyea wacmuna (II, Emanonni mecmu)
the core of the checklist and develops the cmanosumes cepyesuny mipuna i ¢
various aspects of the Rule of Law pozsumkom pisnomanimuux acnexmis
identified in the 2011 report... npasoenacos, wio ix Oyio 6UHAYEHO 6

0onosidi 2011 p.... (47a)
[Tepeknasgay BUKOPHUCTAB iHIIE MI€CIOBO Ui O3HAKU MOCTIHHOCTI, POTE HE

3MIHIOBAaB CTPYKTYPY PEUCHHSI, OTKE BUKOPHUCTAB HYJIHOBY TpaHChopMaIrito.

(48) The Rule of Law is a concept of Ilpasosnados (the Rule of Law) ¢
universal validity. NOHSAMMAM YHIBEPCANbHO20 IOPUOUUHO2O
snauenns. (48a)
Y mpomy BUTNQAKY Tepekiazgad 30epir 1 CTPYKTYpy peUeHHs 1 caM TPUCYIOK
JUISL XapaKTePUCTUKU T103a4aCOBOCTI Ta MOCTIMHOCTI. []e 11e oluH BUMaJ0K HYJIHOBOT

TpaHchopmariii.

(49) The Rule of Law is realised through [Ilpasosnaoos e 30iticnennum y cnocio
successive levels achieved in a nocmynanvnoco 00CsICHEeHHS
progressive manner: the more basic the nocridosnux pienie: wo nuscuuil pieens
level of the Rule of Law, the greater the npasoerados — mo binvwa nompeba 6
demand for it. Hbomy. (49a)

B nanomy peueHHi mepekiiagad 3HOBY BUKOPHCTAaB HYJIHOBY TpaHC(OpPMAIIIIO

JUTSL BIATBOPEHHS 103a4aCOBOCTI 3a JOTIOMOT'O0 MPUCYAKA €.

(50) It underlined that “respecting the Pada Haconocuna, wo  «NOBANCAHHS
rule of law is a prerequisite for the npasoerados € nepedymosoro 3axucmy
protection of fundamental rights” and 3acaonuuux  npas», ma  3aKIUKALA

called on the Commission “to take [Esponeiicoky] Komicito «npuwsuouwiumu
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forward the debate in line with the 3’acysanns — cyeonocno [Yemanosuum]
Treaties on the possible need for and Jocosopam, — y womy nonsearoms imogiphi
shape of a collaborative and nompebu ¢ konexkmuenomy i cucmemmnomy
systematic method to tackle these cnocobi posze’sizanns yux npobrem ma
issues”’. KO0 MAE Oymu Mooenb iX po36 sI3aHHY.
(50a)

[Ipu mepeknazadi IbOTO PEUEHHS IEepeKiagad 3HOBY 30epir CTPYKTypy

pCUCHHS TpPH IOMY 30€piriiM NPUCYIOK TEMEPINIHBOr0 Yacy. TakuM YHHOM

nepekIiajiad BUKOPUCTaB HYJIbOBY TpaHC(hOpMallito.

2.8. 3amina craHy sIK HeoOXigHa yMoBa 30epe:KeHHSl aJeKBATHOCTI

NEeNeKrJIaaAy HPpUANIHOI0 TEKCTY

OCHOBHOIO XapaKTEPUCTUKOIO IOPUJIUYHUX TEKCTIB € HACHUUYCHHS MAaCHBHUMU
KOHCTPYKIisiMU. [{aBaiiTe po3ryisTHEMO EsIKI BUTIAJKU:

(51) The Rule of Law is thus one of Taxum wuunom, npasosenadds € oonum i3

the three intertwined and partly mpsox — nopso i3 Oemoxpamicio ma
overlapping core principles of the awocekumu  npasamu —  cmpuoicnesux
Council of Europe, with democracy npunyunie Paou E€sponu, wo
and human rights. nepenimaromscsi ma YaACMKOBO

36iearomvcs 00uH 3 00HUM. (Sla)
[lepexnagau 3aMiHUB 4acoBy (popMy, MEPEKIaBIIM MACUBHY KOHCTPYKIIIO B

aHTJIACHKIA MOBI aKTUBHOIO B YKPATHCBHKIM.

(52) The Rule of Law has been Cucmemamuune NOCUNAHHSL Ha
systematically referred to in the major npasosrados micmumoecs y Oinbuit
political documents of the Council of wacmuni nosimuunux ooxymenmie Paou
Europe, as well as in numerous Esponu, sk i 6 uucieHHUX KOHBEHYIsAX
Conventions and Recommendations ma pexomenoayisx. (52a)

[Ipu mepekinaji, mepekianay 3acTOCyBaB TEMEPIlIHIA Yac, M0 HE BIJIMOBIIAE

yacoBiit popmi opurinaiy.
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(53) The Commission also stressed that Kowmicis maxooc naconocuna na momy,
individual human rights are affected. wo ocobucmi 10OCbKI npasa 3a3Haioms
ypadcenus. (53a)

[lepexnamad BUKOPUCTaB TpaMaTU4YHy 3aMiHy 4Yacy, MEPEKJIABIIU IMTaCUBHY
KOHCTPYKIIIIO — TEeMEepilHbo10. JIOCHTh 4acTo MpH Mepekiiaal 3 aHTIIHChKOi MOBH Ha
YKpaTHCLKy HepeKJIazLaqui JOBOAUTHCA BAABATUCA OO0 IICPCTBOPCHL IMTACHUBHHUX
KOHCTPYKIIN aHTTHCHKOI B aKTUBHY YKPaiHCHKOT MOBH

Jlami mpoBeneMoO aHalli3 MEpeKyIaay MpaBOBUX JOKYMEHTIB €BpomerchKoi
Kowmicii «KonBeHIii mnpo croemiaabHl MiCii», IMIUIEMEHTYIOUM 3a3HAu€Hl BUIIE
TpaHcdopmartii.

CONVENTION ON SPECIAL MISSIONS

The States Parties to the present Convention,

Recalling that special treatment has always been accorded to special missions,

Having in mind the purposes and principles of the Charter of the United
Nations concerning the sovereign equality of States, the maintenance of international
peace and security and the development of friendly relations and co-operation among
States,

Recalling that the importance of the question of special missions was
recognized during the United Nations Conference on Diplomatic Intercourse and
Immunities and in resolution | adopted by the Conference on 10 April 1961,

Considering that the United Nations Conference on Diplomatic Intercourse
and Immunities adopted the Vienna Convention on Diplomatic Relations, which was
opened for signature on 18 April 1961,

KOHBEHIJIA ITPO CIIELIIAJIbHI MICII

Jeporcasu-yuacnuuyi yiei Koneenuii, 6ioznauarouu, wo CHEUianibHUM Miciam
3a62/C0U HAOABABCA 0COOAUBUIL pedxcum, Oepyuu 00 yseazu yini U NPUHYUNU
Cmamymy Opeanizayii 0O0'eonanux Hayiti, wo cmocyromscs cygepennoi pisHocmi
Ooepaicas, NIOMPUMAHHA MINCHAPOOHO20 MUpy i Oe3neku ma po36UMK) OPYHCHIX
BIOHOCUH [ CRIBPOOIMHUYMBA MIJNC 0epIAHCcABAMU, BIOZHAYAIOUU, U0 BANCIUBICND

nUManHs npo cneyianvri micii Oyna eusnauna y xo0i Kounghepenyii O6'eonanux Hayitl
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3 OUNJIOMAMUYHUX 3HOCUH MA IMYHImMeEmy, a makoxc y pe3onwyii I, npuiunamii
Kongpepenyiero 10 xeimus 1961 p., epaxosyrouu, wo Kougepenyis Opeanizayii
O6'eonanux Hayiti 3 ounnomamuunux 3Hocun ma imyHimemy nputinsiia Bioencbky
KOHBEHYII0 PO OUNIOMAMUYHI 3HOCUHU, AKa Oy1a iokpuma 01 nionucauus 18
keimus 1961 poky,

Amnauis: ,,States Parties” ciig po3risgati He K OJMH TEPMiH, a SK JBa OKpeMi
OJTHOKOMITOHEHTH1 TepMiHu. [Ipoctuit Tepmin ,,State”, 3Baxaroun Ha KOHTEKCT
MIEPEKIIANHN SIK «0epacasar, a He «uimamy 3aCTOCYBABIIN CIIOBHUKOBUM BiJIMOBITHHUK.
FOpuanunmii TepmiH ,,party” mae Taki yKpaiHChKI BIJIOBIIHUKU Y FOPUCHIPYACHLIL K
«napmisy abo «cmoponay, NPOTE B JaHIN CUTYyaIllld KOJTHUN 3 ITUX BIIMOBITHUKIB HE
OyB BuKOpucTaHui. [IpuumMHOIO TOCIYTyBaJio T€, IO Y TMOEIHAHHI 13 CIIOBOM
,,convention” (mepekiajieHuM 3a JOIOMOTOI0 TPAHCKOYBAHHS) IIi BIJIOBITHHKH, SIK
npaBuo, He 3ycTpiyaroThes (ctoponu Konpenuii, maptii Konseniii). Jlekcuuny
OJIMHUIIIO «yuacHuyi» (ska OJHOYACHO € 1 TEPMIHOJIOTTUHOIO 1 3arajbHOBKHUBAHOIO
JIEKCUYHOIO OJMHMIICI0) OYJI0 3aCTOCOBAHO 3 METOK0 aJlanTyBaTH IIOBIIOMJICHHS
OPHUTIHAIBHOTO TEKCTY /0 MOBHU Tiepekiany. LlikaBum € Te, 1o mumii kimacrep ,,States
Parties” moxHa y TIeBHIH Mipi BiJIHECTH 0 «IIOMWJIKOBHX JAPY3iB TEPEKIIAIauay.
HenocBimuenuii mepekinamad Mir OW  TIAYMauyuTH WMOTO SIK  «napmii  umamisy,
3aCTOCOBYIOUHM TPAHCKOAYBaHHS B 000X JIEKCHYHHUX OJIMHUIISX. BapTo TakoXk BIAMITUTH,
o y JesKii Mipi, camMe B paMKax JaHOro JOKyMEHTY, TepMmiHu ,.States Parties”,
,,;convention” ta nmeski iHmn HaOyBarOTh PHC BIACHHMX Ha3B. JlaHi JEKCHYHI OJUHMII Y
IILOMY JTIOKYMEHTI MHUIITYTh 3 BEIMKOI JITEpH TOMY, IO B HOTO0 paMKax BOHU HECYTh
NOBHY iH(OpMALIIiF0 CTOCOBHO TOTO, IO 110 #merhest. Hanpukiaan, Croso ,,convention”
JIAIIe Hece B OOl 3MICT caMOro MOHSTTSA KOHBeHIi, a ,,Convention” y manomy
BUTIQ/IKY, HAIMMCAHE 3 BEJIUKOI JIITEPH, 03HAYAE caMe Iei TOKyMeHT. Tak caMo, KOJIM MH
Oaunmo Kiactep ,,States Parties”, To po3ymiemo, 110 HAEThCS came Mpo KpaiHu, 1o
MU CcaIv 11 TOKYMEHT.

wsopecial treatment” — «ocobnueuit pesicum» — JTBOKOMIIOHEHTHHH TEPMIH,
HEPEKIAaZeHnii  CrlocoOOM CIOBHHUKOBOIO BIANOBIAHMKA. ,,aCCOrd” — «madasamuy

(mpocTtuii TepMiH, CMOCIO CIOBHMKOBOTO BIAMOBIHMKA), aJKE€ came I 3HAYCHHS
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MOJIAETHCSL Y CIEIIaTi30BaHOMY JWIIOMAaTHYHOMY CIOBHHKY. [Ipu mepekiami maHoro
TEpPMiHYy OYEBHIHA HETMOIUILHICTHh CaMOTO TEepMiHA 3 WOTO TOYHHM 3HAYCHHSIM 1
TEPMIHOCHUCTEMH, JO SKOI BIH HAICKUTh. AJDKE y MY3UYHIM TEPMIHOJIOTIT TOM caMuit
TEpMiH ,,aCcCOrd” Tako)x Mae OJJHO3HAYHE, MPOTE IHIIIe, TIIyMa4eHHs — «akopm». OTOK,
BIIyYCHHMI 3 KOHTEKCTY, TEPMIH BTpada€ CBOIO OIHO3HAYHICTB. ,.Special mission” —
JTBOKOMITOHEHTHUI TEPMiH, KA TUTUIOMATUYHUHA CIIOBHHK TIIYMAUUTh K «0COOIUBE
3ae0annsy. Ilpote mpu mepekiami Oyno 3aCTOCOBAHO KOHTEKCTyalbHY 3aMiHy 1
BUKOPUCTAaHO BIIMOBIIHUK «cmeniajabHa Micisp». Ha nHamy aymky Taka 3amiHa y
JTAHOMY BHIIJIKy € HEAOPEYHOIO, a/Ke OJTHA 3 TOJIOBHUX PUC TEPMiHA — OJJTHO3HAYHICTb,
1 y JUIUIOMAaTUYHOMY CJIOBHUKY JIaHUM TEpPMIH MIHCHO Mae€ JIMINE OJIHE 3HAYEHHS,
3a3Ha4yeHe Bule. TOX MpH MepeKiai BapTo OyJ0 BUKOPHUCTATH caMe Horo. 3 1HIIOTO
OOKy NpHUYMHA 3aCTOCYBAaHHS KOHTEKCTYaJIbHOI 3aMIHH MOXKE KPHUTHCA Y Teopii
IOPUCTIPY/ICHIIIi, TOMYy MM HE MO>KEMO OJHO3HAYHO CTBEP/KYBATH IOJIO BIYYHOCTI
NepeKIIaay y TaHOMY BHUIIAJIKY.

[Moxigauii-cydikcanpauii TepMmin ,,Charter” (y cpoiii 3actapiniii hopmi Tepmin
oys mpocrtuii — ,,Chart”) B peueHHi, 0 pO3IJISIAETHCS, € YACTHHOK BIACHOI Ha3BH,
NIEPeKIIaICHU 32 JIOTIOMOTOI0 CJIOBHUKOBOTO BiAMOBIAHUKA «Cmamymy. [Jlanwii
TEPMIH JIOBOJII TICHO TIOB’SI3aHUH 13 TEPMIHOCHUCTEMOIO, /IO SIKUX BIH BXOJIUTh, JICKCUUHY
omuuuiro ,,Charter” me Mo)XHA Ha3BaTW 3arajlbHOBXKMBAHOK. Taka HEMOMUIBHICTH
TEpPMiHy Ta TEPMIHOCHCTEMH 3a3BHYail CIpPHUSE TPABUIBHOMY IEPEKIIaay, 3BYKYIOUH
PaMKH TOIIYKY BiJIIOBITHUKA.

[MoxigHuii-cydikcanpHUN IHTEPHAIOHATBHUN TEPMiH ,,SOVEreign’ nepexiiaaeHui
aNanTUBHUM  TPAHCKOIYBaHHSAM, BIANOBIMHO J0 (OHETMYHMX  OCOOIMBOCTEH
YKpalHCBKOI MOBH.

Ilpy mepekiami JABOKOMIIOHEHTHOro tepMminy ,,Diplomatic Intercourse”
3aCTOCOBAHO CJIOBHHUKOBHM BIATIOBIIHUK «OURJIOMAMUYHI 3HOCUHUWY. Y TICpEeKIal
oOu/IBa CJI0Ba MOYMHAIOTHCS 3 MAJICHBKOI JITEpH, a HE 3 BEJIMKOI, K B opuriHam. Lle
TIOSICHIOETBCSI OCOOTMBOCTSIMA O(OPMIICHHS IOKYMEHTIB y MOBI Tiepekiany. Tex came
SBUILE MH CIIOCTEpiraeMo y mepekiani ,,Diplomatic Relations” — «ounnomamuuni

3nocunuy. 1lpu nepeknaal TepMiHy BUKOPUCTAHO KOHTEKCTYaJbHY 3aMiHY, IO € Ha
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Halmy JAYMKY JOPCYHHM, XO4Ya I[I/IHJ'IOMaTI/I‘-IHI/Iﬁ CJIOBHUK Ja€ I-IiTI(e TIIYMa4YCHHS
,Diplomatic Relations” — «odunromamuuni sionocunuy». Kpim toro, ,relations” e ne
TUIBKH TCpMiHOM, a 1 3arajJbHOB)XMBAHOIO JIEKCHUYHOIO OAUHUILICIO, alIC, HaBITh
pO3MIIsiAaloun 11 He SIK TepMiH, TIyMaueHHS «3HOCUHW» MU He 3Hainum. JlopedHicTh
KOHTEKCTYaJIbHOI 3aMiHM Yy JIaHOMY BHIIQJKy TIOSCHIOETbCS THUM, IO YKPaiHCHKUMN
BapiaHT Ha3BU «Bidencvka KoHeenyia npo ouniomamuyni 3H0CUHU» OyB TIPUNHATHI
HEBJIOB31 MICHS i MiANMUCAHHS, TOX Ii3HIIIE, IPAIIOI0YH HaJl JOKYMEHTOM, TIepeKiiaiaq
30epir ii crainy Gopmy, 100 YHUKHYTH HETTIOPO3YMiHb.

JlBoxomroHeHTHHI ~ TepmiH ,,Diplomatic  Immunities” mepexiageHo 3a
AOIIOMOI'OK0 aJIAIITUBHOI'O TPAHCKOAYBAHHA — COUNTIOMAMUYHUTL l’MyHimem».

[Moxigauii-cyikcanpHuii  TepMmiH ,,resolution” mepekaageHo aJanTUBHUM
TPaHCKOAYBaHHSM.

Considering that the United Nations Conference on Consular Relations adopted
the Vienna Convention on Consular Relations, which was opened for signature on 24
April 1963,

Believing that an international convention on special missions would complement
those two Conventions and would contribute to the development of friendly relations
among nations, whatever their constitutional and social systems,

Realizing that the purpose of privileges and immunities relating to special
missions is not to benefit individuals but to ensure the efficient performance of the
functions of special missions as missions representing the State,

Affirming that the rules of customary international law continue to govern
questions not regulated by the provisions of the present Convention,

HAVE AGREED as follows: [...]

Bpaxosyrouu, wo Kongepenyin Opeanizayii O6'eonanux Hayiii 3 KOHCY1bCbKUX
3HOCUH NPULIHAIA BidenchKy KOH8EeHYI0 3 KOHCYIbCbKUX 3HOCUH, KA OYla 8IOKpUmMa ons
nionucanus 24 keimusa 1963 p., esadicarouu, wo MidcHapoOHa KOHBEHYIs NPO CNeYiaIbHi
Micii moena 6 0onosHumu 006U0Bi Yi KOHBEHYII ma CHpusmu pO36UMKY OPYHCHIX
BIOHOCUH MIJIC 0epiacasamul, He3aledHCHO 6i0 iX 0epHcasHo20 i CyCRiibHO20 YCMmpOIo,

VCBIOOMIIOIOUY, WO npueinei ma iMyHimemu, wo CMOCYIOMbCSA CHEYIalIbHUX MICIll,
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HA0arwmvbCsi He 0/ 8U200U OKPEMUX 0Ci0, a 015 3a0e3neyeHHs: eQeKmusHO20 BUKO-
HaHHA QYHKYIU cneyianbHuX MICIll 1K MICIU, WO 3a CB0IM XapaKxmepom npedcmasisiions
oepoicagy,  niomeepodNCyouU, Wo HOPMU  MIHCHAPOOHOZ0 36UYAEBO20 NPABA
HPOO0BIHCYIOMb pecyiosamu NUMAaHHs, He nepeddaueni noaoxcennamu yici Konsenyii,

THOIO/THITHUCA npo maxe: |...]

OTmxe, TUIIIOMATUYHHUNA CIOBHHK TOAA€ Take TIyMau€HHsS TBOKOMIIOHEHTHOTO
tepMminy ,,Consular Relations” sk «kowucybcoki gionocunu», TpoTe B JOKYMEHTI
,consular Relations” mepekiaageHnii  CmOcOOOM  KOHTEKCTyaldbHOI —3aMiHH ——
«KOHCYbCHKI 3Hocunuy. Sk 1y curyanii 3 Tepmidom ,,Diplomatic Relations”, tepmin,
HIepeKIIajl SIKOTO aHATI3YEThCS, € YaCTUHOIO BIIACHOI Ha3BH, aie Bxke iHmoi — ,,United
Nations Conference on Consular Relations”. Tox e mijcTaBu BBaKaTH, IO iCHYE
TEHJICHIISI TIyMaueHHs TIOXiJHOTO-Cy(iKcaibHOrO TepMiHy ,relations” y BiacHux
Ha3Bax sSIK «3HOCUHUY .

Anam3: Y croemiamizoBaHMX IOPHIMYHUX CJIOBHMKAX MM HE 3HaWIUU
CIIOBOCIIOJTYUeHHS ,,constitutional system” y Burysizi JBOKOMIOHEHTHOTO TepMiny. [Tpu
NepeKIIa/ii 3aCTOCOBAHO KOHTEKCTYAIbHY 3aMIHY — «0€pPHCABHULL YCMPIi»”, TIPU 1TbOMY
3 KOHTEKCTY 3p0O3yMLJI0, IO caMe y I[bOMY 3HAu€HH1 OyJI0 BUKOPUCTAHE BUIIEBKa3aHEe
CIIOBOCIIONTYYEHHSI Y TEKCTI OpHTriHaTy. 3a3HAa4MMO, 110 MPH 3BOPOTHOMY TEpeKyaji
JBOKOMITIOHEHTHUI  IOPUJIMYHUNA TEPMIH  «0€PHCAGHUIL  ycmpiiy  TIyMauUThCS
aHMIIIHAChKOI0 MOBOIO sk ,,political system”, nBoxomroHeHTHHH TepMiH. I[IpuunHa
3aCTOCYBaHHSI CJIOBOCIIONYYEHHs ,,CONstitutional system” 3amicTh FOPHIMYHOTO TEPMiHY
,political system” y Tekcti opuriHamy Juis HAaC 3aJIMIIMIACE HE 3PO3yMIJION0, IO 3HOB
JOBOAWTh HEOOXIMHICTh TPU TEPeKIaal FOPUIUYHUX TEKCTIB HE JIMIIE MaTH TapHi
nepeKiagalbKi 3A10HOCTI, a i OPIEHTYBATUCH Y FOPUCTIPYACHIIII.

JIBOKOMITOHEHTHHI TepMiH ,,s0Cial System” mepekiazeHo 3a JAOIOMOIOIO
CJIOBHMKOBOTO BIAMOBITHUKA — «CYCRLAbHUIL ycmpiny. ,privilege” — «mnpusiiaei»
(mpocTHii TEpMiH, aJaNTHBHE TPAHCKOIYyBaHHsA). ,individual” — «okpema ocobar,
NOX1AHUN-CY(IKCATbHUIA TEPMIH MEepPEKIaIeHU TBOKOMIOHEHTHUM TEPMIHOM, CHOCIO
CIIOBHMKOBOIO  BIAMOBiAHMKA. Bapro  3a3HauyuTH, mo individual” €

IHTEpHAIIIOHAII3MOM, 1 TIPU TMEpeKyIall IOPUIUIHOTO TEKCTY MOXKE BUCTYIIATH B PO
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(IIOMHWJIKOBOTO ~ Jpyra Tepekianaday. Bukopuctands cnoco0y  aanTHBHOTO
TPAHCKOAYBaHHS B JAHOMY BUTIA/IKy OyJ10 O HETOPESUHHM.

TpukommonenTHHI TepMiH ,,customary international law” mepeknameHo 3a
JIOTIOMOT'OI0 CIIOBHUKOBOTO BIJTMOBITHUKA, SIK «MiMCHApPOOHe 36uyacee npasoy. Jlanuii
TEPMIH € TAPHUM TIPHUKIIAJIOM TOTO, SKMM CIPaBXXHIM TEPMIH Ma€ OyTH: BIH MICTUTBCS Y
CTICIIaTi30BaHOMY CJIOBHUKY; BiH JIIHCHO Mae JIMIIIE OJHE, YITKE TIIyMadeHHs, TOX BiH €
OJTHO3HAUYHUM; TEPMIH BHpaxkae siBulle cepu 10 SKOi BiH BIJHOCHTHCS, B JAHOMY
BUTAJIKY — FOPUANIHOI cepu. JlaHuii TepMiH € YICHOM JIMIIE OJHI€T TePMiHOCUCTEMH,
o 1e Oulble mojerimrye poOoTy mnepeknanada. [loximHuii-cydikcanbHUN TepMiH
,Provisions” — «nonodxcenHs» TIEPEKIAJICHO 3a  JIONIOMOIOK  CIIOBHUKOBOTO
BIZIMOBIAHMKA. Ha BiZIMiHY BiJl MIONIEPEIHBOTO, 1IeH TEPMIH € YaCTHHOK TEPMIHOCHCTEM
Oaratbox cdep (IOpUCTIPYIEHIls, EKOHOMIKa, MeauiuHa Tomio.) KpiMm Toro,
,,Provisions” € TakoXX 3araJbHOBXHMBAHOIO JIGKCUUHOIO OMUHHUICI0. He3Baxkaroun Ha 11e,
3HAIOYM KOHTEKCT, epeKiiaiaday 0yiIo He BaXKKO BU3HAYUTHUCH 13 TIEPEKIIATIOM.

Omxe, mepekinagad OPUANIHUX TEKCTIB MYCHTh BOJIOMITH TOTYXHOI 0a30r0
(GhOHOBUX 3HAHb, PO3YMITHUCS HA TIOMIYKY 1, 3BUYAMHO K, Ha POOOTI 3 MPaBOBUMU
TEKCTaMHM, aJKE KOPIYC IOPUATYHUX TEKCTIB — I HA4e OKPEMHUH BCECBIT, Y SIKOMY
IopucTaM Tpeba pPo3yMiTH BCl IOCHAHHS, a mepil 3a Bce Ha KoOHBEHIO Ipo mpasa
moaunHu. [loOynyBaHHS [J1€BUX MEXaHI3MIB 3aXUCTYy JIIOJICBKAX IIpaB 1 CBOOOJ
Oe3rnocepelHbO 3aJEKUTh BIJl  KOPEKTHOTO TIYMAayeHHS HOPM KOHCTUTYLIWHOTO,

aJIMIHICTPATUBHOTO, KPUMIHAIBHOTO, ITUBUIBHOTO Ta 1HIIUX Taly3ei mpaBa.

BucnoBku 10 Po3ainy 2

Opunnunuit mepexyian — 1€ nepeksiag TEeKCTIB, 10 BITHOCITHCS J10 Tally3i
mpaBa. OCKIIBKM MpaBO TMOB'SI3aHE 3 COIIAIBHO-TIOMITUYHUMH 1 KYJIBTypHUMH
0COOJIMBOCTSIMU KPAiHU, TO IOPUIUYHUN MEPEKIa]] MOBUHEH OyTH 0COOIMBO TOYHUM 1
JOCTOBIPHUM.

3aneXHO BiJl TUIY FOPUIUYHUX JOKYMEHTIB, IOPUANYHUN TIEPEKIIaj] TOIISIOTh

Ha IICPCKIIaa:
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v 3aKOHIB 1 HOPMATHBHO-TIPABOBHMX AKTIB Ta iX MMPOEKTIB.

v JloroBopiB.

v FOpunuHUX BUCHOBKIB i MEMOPAHIyMiB.

v HorapiaJpHHUX CBIiIOLTB.

v" JIOKyMEHTIB IOPUANYHUX OCi0.

v JloBipeHOCTEH.

[lepexmamaroun IOPUANIHAN TEKCT, TOTPIOHO MaM'ATaTH, 10 BUXIAHUA TEKCT
OpraHi30BaHWM BIANOBIIHO JO TEBHOI MPABOBOi CHCTEMH, LIO0 3HAXOAWTHh CBOE
BIJOOp&KEHHSI y IOPUAWYHMX (QOpPMYJIIOBaHHSAX, a TEKCT Mepekiany Oyne
BUKOPHUCTOBYBATHCS B paMKax IHIIOI MPAaBOBOI CUCTEMH 3 XapaKTEPHUMH i Hei
TEpMiHAMH.

Jna anamizy mepekiamy Oylio B3ATO 32 OCHOBY JOKYMEHT «CBpoIeichka
KOMICisl 3a IeMOKpaTito dyepe3 npaBo (Beneriiicbkka komicis). Mipuiio nmpaBoBiIayisi»
B nepekinaal Ceprig ['onoBaroro. i JOKyMEHTH MOKJIMKaHI MOKPAIIUTHA PO3YMIHHS
KOHIIEMIIIT BEPXOBEHCTBA MpaBa YKPATHCHKUMHU MPAKTHUKAMHU Ta HAYKOBIISIMHU, a TAKOX
CHPUATH NOJANBIIOMY 3aCTOCYBaHHIO TAKOT'O IHCTPYMEHTY B YKpaiHi.

[Ipu anamizi mepekiaay s BUSBWIA JAESIKI rpaMaTU4Hl TpaHcdopmarlii, sKi
BUKOPHMCTAB IMEpeKIiaay, a caMe HyJIbOBY TpaHC(hOpMAIlito, IEPECTAHOBKY, 3aMiHY 1
TpaHCOpMAIlil0 CHHTAKCUMYHMX KOHCTPyKLiM. VYci 1l TpaHchopmalii Oyio
BUKOPHUCTAHO JIJISi TPAMOTHOTO, aJIEKBAaTHOTO TMEPeKIaay Ta AJs TOro o0 mepeaaru
OCHOBHY 17I€10 JOKYMEHTA.

[Ipn aHamizi rpaMatuyHUX TpaHcpopMmalii Ha PIBHI CHHTaKCUCy OYJo
BUSIBJICHO, 1110 60% pedeHb OyJio MEePeKIaJeHo 3a IOMOMOTO0 TaK 3BaHOT HYJIbOBO1
TpaHchopmarlii, TOOTO TOBHICTIO 30€pirum CTPYKTypy peueHHs opuridairy, 20%
peueHb OyJsio mepekiazeHo TpaHcopmailiero nepectaHoBkd, B 20% pedeHb Oyio

BUKOPHUCTAHO WiieHyBaHHs, 1 B 10% — TpaHchopMaIliro CHHTAKCUYHUX KOHCTPYKIIIH.
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3AT'AJIBHI BUCHOBKHA

VY  npaniii poOOTI MU PO3TASHYJIU OCOOJMBOCTI MEpeKiIany OPUANYHOL
JIOKYMEHTaIlli, a caMe JJOKYMEHT «EBporelicbka KOMICIS 3a IEMOKpPATIiIO Yepe3 MpaBo
(Benemiiicbka koMmicist). Mipuiio npaBoBiIaaIs».

VY pe3ynbTarti MPOBEEHOTO AOCTIKSHHS MU TIUIIIIIN TAKUX BUCHOBKIB:

IOpunnune GhyHKIIOHYBAaHHS MOBH — OCOOJIMBE CEPEIOBUIIE, B IKOMY ICHYIOTh
CBOi  BHYTpIIIHI  3aKOHOMIPHOCTI, IO CKJQJMCAd Yy  MPABOTBOPUHUX 1
MPaBO3aCTOCYBAJIBLHUX MPOIIECaX, 3aKPIIJICH] y CHEIiaTbHUX 3aKOHOAABUMX aKTaX 4u
OPUIHATI B IOPUAMYHIA mpakTUIll. BOHO BH3HAYae€TbCS HUBKOI (PAKTOPIB SIK
JIHTBICTUYHOTO (BHYTPIIIHI TEHJEHIII PO3BUTKY CHUCTEMH B CUHXPOHHOMY 1
J1aXpOHHOMY IJIaHl, €EKOHOMII MOBJIEHHEBUX 3aC001B), TaK 1 €KCTPAIIHIBICTUYHOIO
nopsIKy (MPUYMHAMH COLIATIBHOTO, TIOJIITUYHOTO, 11€0JI0TTYHOTO XapaKTepy TOIIIO).

MoBa mpaBa — 1 (QYHKUIOHAJBHUM PIZHOBUJ JITEPATypHOI MOBH 3
XapaKTEPHUMH  JTIHTBOCTUJIICTUYHUMH Ta CTPYKTYPHO-)KaHPOBUMH  O3HaKaMH,
3yMOBJICHUMHU cCriel(}ikoro mpaBoBoi cdepu Ta KOMYHIKATUBHONMPOQECIHHUMU
notpedamu B Hiil.

MoBi mnpaBa B IJIOMy BJIACTHMBI Taki O3HaKW: OQIIIHHICTh, IOBHOTA;
pallioHalIbHa CTUCIICTh; CUCTEMHICTb; JIOT1YHICTh; 00’ €KTUBHICTh; BMOTHBOBAHICTH;
OJIHO3HAYHICTh; JIOCTOBIPHICTh; 3000B’s3aJJbHO — 1H(QOPMATHBHUN XapakTep;
3pO3YMUTICTh, TOYHICTh 1 BH3HAYCHICTH, HEWUTPaJIbHICTh, CTaHIAPTHU30BAHICTD;,
CTaJIICTh; HOPMAaTUBHICTh MOBHUX 3aC0O01B TOIIO

[lepexnan POpUAMYHUX TEKCTIB 3a3BUYail BUKIIUKAE TPYIHOII, 11€ TTOB'SI3aHO 3
Y)KUBAHHSM CIEIIaIbHOT TEPMIHOJOTII Ta CHHTAKCUYHUMHU OCOOJIMBOCTSIMH MOBH.
[lin yac mnepeknany MNOTPIOHO MNPAaBUIBHO PO3YMITH 3MICT PEYEHb, CMHCIIOBI
BIJIHOIICHHS MK PEUYCHHSMHU Ta 3HAYEHHS METATEKCTOBHX €JIEMEHTIB, IO OepyTh
y4acTh B OpraHi3arii TeKCTY.

Ak ckiaaHa nomidyHKI[IOHAIBHA MiJICUCTEMA JIITEPAaTypHOT MOBH, MOBa MpaBa
BUKOHY€ HU3KY (YHKIH, cepen sSKuX 0a3oBUMH €: 1) HOMIHATHBHA (HA3WBAaHHSA

MPaBOBUX peajiii 1 TMOHATH), 2) THOCEOJOTIYHa (3HApsAIAsl W CIOCiO IPaBOBOIO
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Mi3HAHHS, OBOJIOJIHHS CYCIUJIBHO-TIPABOBUM JIOCBi/IOM); 3) akcioyioriuHa (mpaBOBOi
Ta MOpPaJIbHO-€TUYHOI OIIIHKH); 4) KOMYHIKaTWBHA (TIPAaBOBOTO CITIJIKYBaHHS); 5)
pEryIoBaJIbHO-BOJIIOHTATUBHA (IIPABOBE PETYJIOBAHHS JIIOJACHKOT TMOBEIIHKH Ta
CYCIIUUIbHUX BITHOCHMH 4Yepe3 BOJCBUSABICHHS Cy0’€KTa TMpaBa Ta BIUIUB Ha
MIPaBOCBIIOMICTB); 6) KyJbTYpPOHOCHa (30€peKeHHs i mepenada MpaBOBOrO 3HAHHS
Ta TPABOBOI KYJBTYpH); 7) €CTETHYHA (MOBHOCTHIJIICTHYHA JOBEPIICHICTh TEKCTY
3aKOHY SIK €TaJIOH [Tl YCIX IOPUIUYHUX IOKYMEHTIB)

JlocmipkeHHsT MU MOOyAyBaiM Ha Kiacudikallli JEKCHYHUX TpaHchopMallii,
0 OCHOBHHUX MOBHHUX II€PETBOPCHh MH BIJIHECITH: CKBIBAJICHTH, JICKCUUHY
MOAYJIAIII0, KA BKIIOYAaE B ce0e KOHKpETH3allilo, TeHepalizailito, J0JaBaHHs Ta
BUJTYUCHHS CJIOBA, a TAKOXK €KCILTIKAI(IIO Ta 3MIHY YaCTUH MOBH.

OTxe, 3a pe3yiabTaTaM{d IIPOBEACHOTO MJOCTIDKCHHS MM JTa€EMO BIIACHE
BU3HAYCHHS JIGKCUYHOI TpaHcopmMartii. [lepexnananpki JekcuyHi Tpanchopmariii —
1I€ PI3HOrO POy 3MIHU JIEKCUYHUX €JIEMEHTIB MOBU OpPHUTIHAIY IiJ Yac MepeKIany 3
METOI0 E€KBIBAJIEHTHOI Mepefadl iX CEeMAaHTHYHUX, CTHIICTUYHUX 1 MparMaTHYHHUX
XapaKTEPUCTHK 13 BPaXyBaHHSIM HOPM MOBHU TEPEKIaay Ta MOBJICHHEBUX TPaJMIIIM
KyJIbTYpU MOBHU Tiepekiany. JIekcuuni TpaHcdopmalli 3aCTOCOBYIOTbCS TOAl, KOJIU
CJIOBHMKOBI BIJIMTOBITHUKHA TOTO YM 1HIIOTO CJIOBA MOBU OpPUTIHAITY HE MOXYTh OyTH
BUKOpPHUCTaHI y MepeKyajl 3 NPUYMH HEBIAMOBIAHOCTI 3 TOYKM 30pYy 3HAYEHHSA 1
KOHTEKCTY.

MoskHa 3p0OUTH BHCHOBOK, III0 POOOTa HAJl MEPEKIAIOM IOPUIUYHOTO TEKCTY
Mae 0araTo HIOQHCIB, TIOB’SI3aHUX 13 CBOEPIJHICTIO IOPUJIMYHOI  MOBH,
JIHTBOKYJIbTYPHUMH PO301KHOCTSIMH MOBU OPUTIHATY i MOBH MEPEKIIay, PI3HUIIEIO
B 3aKOHOJIaBUMX CHUCTEMaxX Ta JIHTBICTUYHUX TPATUINIAX KpaiH. A TOMY MOAabIIi
JTOCIIKEHHS 3 11€1 TeMHU € TMPOJAYKTUBHUMH JUIsl BCEOIUHOTO Ta OUIBIN JOKJIAJTHOTO
BUBUCHHS AaCMEKTIB TEpPeKIaxy PpI3HUX BUIIB OPUIAAYHOTO JUCKYpCYy Ta
YIOCKOHAJIEHHSI METOJAMYHOI POOOTH HAJT HUMHU.

[Tepexnan FOPUANYHUAX TEKCTIB 3a3BHYall BUKJIMKAE TPYAHOIII, II€ MOB'SI3aHO 3
Y)KUBAHHSM CIEIIaIbHOT TEPMIHOJOTII Ta CMHTAKCUYHUMH OCOOJMBOCTSIMH MOBH.

[lin yac mepeknagy NOTPIOHO TMPaBWIBHO PO3YMITU 3MICT PEUYEHb, CMHCIIOBI
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BITHOILIEHHS MK PEYEHHSMHU Ta 3HAYEHHS METATEKCTOBUX EJIEMEHTIB, 110 OepyTh
ydyacTh B oOprasizamii TekcTy. HalOinpliumii KOMIUIEKC TpaMaTHYHHUX MpoOiieM
NepeKsaay MoB'si3aHui 13 PO3yMIHHSAM CUHTAaKCUYHOI CTPYKTYPHU Ta MOP(OJIOTTYHOTO
CKIady pEYCHb SK MOBHHX €JIEMEHTIB, IO € OE3MOCepeIHIMH HOCISIMH TIEBHOT
iH(opMmarii.

VY apyromy po3auti Oysio mpoaHadi30BaHO MEPEKIaa JOKYMEHTIB €BpOKoMiCii
IopuaAnYHOro Xapakrepy. CTuib HUX JOKYMEHTIB CyBOpoO periameHToBaHuid. Ilo-
nepiie, yCTajeHi KOHCTPYKIIT MPUBOASTH 0 OAHAKOBOI, YCTaJEHOI peakilii Ha HUX,
0 OJHAKOBOI'O pO3YMIHHA 1 TJIyMAd€HHS TEKCTIB, IO JOCUTh BaXKJIUBO MJIs
cycnuibHOro >KUTTA. [lo-Apyre, 3MiHa KOHCTPYKIIH, 3ac0o0iB, yBEIACHHS HOBOTO
OPU3BOJIUTH 1 /0 iX PI3HOTO TPAKTYBAaHHA, 1O OCOOJMBO HEOAXaHO ISl I[bOTO
ctimo.  [lo-Tpere, Taka KOHCEPBAaTUBHICTb YMOJKJIMBIIOE  CTaHAAPTU3ALIIO
JIOKYMCHTIB.

Moga 0¢1L1i{HO-A1I0BOIO CTUITIO BIAPI3HAETHCA Bl pO3MOBHOI MOBH 200 MOBHU
XYJOKHBOI JITepaTypu MEBHUMHU JEKCHUYHUMUM, TPAMATUIHUMH Ta CTHIICTUYHUMHU
0COONMBOCTSIMHU.  AHai3  3MIMCHEHOTO0  TEpeKaay  MPOBAUBCS  METOJOM
BUKOPHUCTaHHA NEepeKiIaiabkux TpaHchopmariil. HalimonynspHimmmu, K moka3asio
Hallle AOCTIIKEHHS, BUSIBUIINCS: 3aMiHU, 10aBaHHS, BUJIYYEHHS, MIePeCTAHOBKHU
HA TIpaMaTH4YHOMY PpiBHIi Ta migdip ekBiBajeHTa, TpaHciaiTepauwis ado
TPAHCKOAYBAHHS YM HAaBiTh ONUCOBMH Imepekyax OyJO0 BHKOPHUCTAHO HA
JIEKCHYHOMY PiBHi.

3HauHy YacTUHY IOPUAMYHOI JIEKCUKM B AaHIJIHCBKIA MOBI CKJIaJar0Th
IOpUJINYHI TEPMIHHM, SKI € OJHO3HAYHMMH Ta OUIBIIICTh SKHUX IIEPEKIATA€ThCS
YKpaTHCHKOIO MOBOIO 32 JJOTIOMOTOI0 €KBIBAJIEHTIB 00 OMHCOBO.

Opnniero 3 mpoOjsieM, M0 MOTPEOYIOTHh JACTAJIbHOTO BHUBUEHHS B Teopii
nepeKyaay, 3ajJulIacTbesl mpobdieMa BUOOPY aJEKBATHOTO BIJMOBIHHUKA Yy TPOIIEC
nepeKsaay IopUINYHUX TEKCTIB OJHI€T MOBHU 1HIIOK. Bubip nmpuiHATHOTO BapiaHTa
MepeKyialy BU3HAYAEThCS HASBHICTIO a00 BIJACYTHICTIO €KBIBaJe€HTa B MOBI
nepeknaamay. SKmo Takuil iCHye, TpoIeaypa 3BOAUTHCA JO MOro 3BUYANHOI

MIJICTAHOBKH, TPOTE 3a HOro BIJCYTHOCTI — JO PETEIBLHOro MiadOpy OJHOTO 3
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BaplaHTHMX BIJAMOBIAHMKIB 3 YypaxXyBaHHSM LIJOTO PpSAAy JIHIBICTUYHHUX 1
eKcTpaniHrBicTHUHUX (QakTopiB. Lle Taki hakTtopu, Ak pedepeHiiiine Ta 1eHOTaTUBHE
3HAQYCHHS MMOTEHIIMHUX BIMOBIIHUKIB; 1X CTHIIICTUYHA HAJICKHICTh; KOHTEKCTyaJIbHE
OTOYEHHS; MOBHI HOPMH; CIIOTYYYyBaHICTh CJIiB TOIIO

JIocuTh PO3MOBCIOIKEHUM € BXKMBAHHS JIATUHCBKMX CIIIB 1 BHUpPa3iB y
aHTJIOMOBHUX IOPUIUYHUX TEKCTaX YCiX BHIIB — BiJ 3aKOHOJABUOTO aKTy 0
KOHTpPaKTy Ta JHCTIB, IO IMEpPeAaEMO Ha MOBY TMEPEKIaay METOAO TMPSIMOTo
BKJIFOUEHHSI.

XapakTepHUM I aHTJIOMOBHHX IOPHUIMYHHMX TEKCTIB € BXKMBAHHS CIIB Ta
BHUpa3iB JaBHbO- Ta CEPEIHBOAHTIIIMCHKOI MOBH, OCOOJHBO CKJIAIHUX CJiB, SKi
3arajioM OilbIlie HE BXKHBAIOTHCA B CydacHiil aHriiiicekii moBi (thereto; thereon;
thereof; therewith; therefore; therein; hereafter; aforesaid; whereby), a Takox cmiB
Ta BUpAa3iB, AKI MOXOMASTH 3 (PpaHIy3bKOI MOBH, HalpUKIAJ: replevin — mo30B Mmpo
MOBEPHEHHSI BOJIOJIHHA PYXOMOI pIYYI0, y LUX BHIIAJIKaX MEPEKIaJaeMO 3a
JIOTIOMOIO YCTaJICHUX BHPa3iB B YKPAIHCHKII MOBI.

[Tommpenum € BxuBaHHS (GOPMABLHUX Ta IEPEMOHIAIBHUX CJIIB Ta BUpasiB: |
do solemnly swear; Your Honour; May it please the court, — Takox mig0Oip
BIJIMOBITHUX 3BOPOTIB.

KpiM momryky eKBIBaJIEHTHHUX BIJNOBIJHUKIB, OCHOBHUMHU MpUHOMamMHu
IOPUIUIHOTO TePEKIIaay MOXKHA HA3BaTH HACTYITHI:

- PUHAOM OMHCY — TIEPEKIIaJ, HAMPHUKIIAJ, CJIOBA 3a JOIMOMOTOIO MOITUPEHOTO
MMOSCHEHHS MOT0 3HAYCHHS,

- KaJIbKyBaHHSA (JTOCITIBHUM Tiepekian a0 OyKBaJIbHHUM MEPeKIIan): manpower —
JIIOJICBK1 pecypcH;

- TIepeKJIaJiallbKi JIEKCHYHI TpaHcopmailii — 1ie pi3HOTO POJy 3MIHU
JIEKCUYHUX €JIEMEHTIB MOBU OpPWTIHANY MiJ 4Yac MepeKiagy 3 METOI aJeKBaTHOTO
nepeaaBaHHs iX CEMaHTUYHHMX, CTHJIICTHYHHMX 1 MparMaTHYHUX XapaKTEPHUCTHK i3
ypaxyBaHHSIM HOPM MOBH TIEPEKJIaay Ta MOBJICHHEBHUX TPAIMIIN KyJIbTYpH MOBHU

nepeknanay. Jlekcuuni TpaHchopmarllii 3acTOCOBYIOTHCS TOJi, KOJM CIIOBHHUKOBI
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BIJMOBITHUKH TOTO Y 1HIIOTO CJIOBAa MOBH OPHUT1HATY HE MOXYTh OyTH BUKOPUCTaH1
y TepeKIa/i Yepe3 HeBIAMOBIIHICTh 3 TOUKH 30py 3HAUEHHS 1 KOHTEKCTY.

OCKUIBbKM IOPUCTIPYACHISA Ma€e Oe3locepeHeE BIAHOIICHHS 10 COIalbHO-
MOJIITUYHUX Ta KYJIbTYPHHUX OCOOJIMBOCTEH JEpXKaBH, IOPUIUYHUN TEPEKIIaf] SBIISE
co0010 Ha/I3BUYaHO CKJIajHe 3aBAaaHHs. [t 3a0e3nedeHHs aleKBaTHOrO NepeKiIamLy
IOPUIMYHUX TEKCTIB, MOBa TMEPeKIaay TMOBHHHA OYTH OCOOIMBO TOYHOIO,
JIOCTOBIPHOIO Ta HEABO3HAYHOIO.

Kpim TOro, ockimpku YKpaiHa HaOTMKYMM YacOM MOKE CTaTH YJICHOM
€poneiicbkoro Corwo3y, To ¥ MOBY YKpPaiHCBKOTO IMpaBa MOTPIOHO «IIATATYBATH»
1] «EBPOCTAHAAPTY.

OTxe, 3a pe3ysibTaTaMU MPOBENECHOTO JOCTIIKEHHSI MOYKHA CTBEP)KIKYBaTH,
0 IOPUANYHUN TEpeKsa] He JJ03BOJSE JKOAHOI MOXKIMBOCTI allbTEPHATUBHOTO
TJIyMau€HHs, 1HBapiaHTHOCTI YM HeBU3HadeHocTi. OHa 13 0COOIMBOCTEM TIpaBa — 1€
HOro HemaTeplalbHICTh. SIKIO, HANPUKIAA, B MEXaHIUl OyIb-IKUUA TEPMIH MOKHA
OMKCATH 32 JOIMOMOIOI0 XapaKTepUCTUK abo 300pa3uTu rpadiyHo, TO B IOPUIUYHIN
chepi MoBa Hae mTpo aOCTpakTHI TOHATTSA Ta iXHIA B3aemMo3B’si30k. TyT Bce
MOYMHAETHCS 3 MOBHM 1 3aKIHUY€THCS HEKO: KOHIIEMIlIS, TEOopisi, JO0Ka3, pe3yJbTar
CKJIQJAI0ThCA 13 CJIB M OMUCYIOTHCS CJIOBaMH. Bim mpaBUIBHOCTI MEPEKIaay MOKE
3a7ekaTh OIS BEITMKOTO KOHTPAKTY, Pe3yNbTaT CYJOBOTO PO3TIsiAy, (GyHIaMEHT

MDKJIEpKABHUX BIJTHOCHH.
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Opurinan
I. Introduction

1. At its 86th plenary session (March
2011), the Venice Commission adopted the
Report on the Rule of Law (CDL-
AD(2011)003rev).This report identified
common features of the Rule of Law,
Rechtsstaat and Etatde droit. A first version
of a checklist to evaluate the State of the
Rule of Law in single States was appended
to this report.

2. On 2 March 2012, the Venice
Commission organised, under the auspices
of the UK Chairmanship of the Committee
of Ministers of the Council of Europe, in
co-operation with the Foreign and
Commonwealth Office of the United
Kingdom and the Bingham Centre for the
Rule of Law, a conference on «The Rule of
Law as a practical concepty. The
conclusions of this conference underlined
that the Venice Commission would develop
the checklist by, inter alia, including some
suggestions made at the conference.

3. A group of experts made up of Mr
Bartole, Ms Bilkova, Ms Cleveland, Mr
Craig, Mr Helgesen, Mr Hoffmann-Riem,
Mr Tuori, Mr van Dijk and Sir Jeffrey
Jowell prepared the present detailed
version of the checklist.

4. The Venice Commission wishes to
acknowledge the contribution of the
Bingham Centre for the Rule of Law,
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JTOJATKH

JlonaTok A

b. Heiek.ﬂan

1. Ha cBoemy 806-mMy IjIeHapHOMY 3acijaHHI
(6epesenp 2011 p.) Benemiiceka Komicis
yxBanuia Jlonoiae moao npaoBiagas (CDL-
AD(2011)003rev). Ils pgomoBigs  BHSBUIIA
CIJIbHI PUCH y TaKuX MOHATTAX skK: the Rule of
Law, Rechtsstaat Ta Etat de droit. JJomatkom 10
i€ JIOMOBIJII CTajla Tepila Bepcis Mipuja -
KOHTPOJBLHOTO MEePEITKy MTUTaHb TUTST
OLIIHIOBAHHSI CTaHY IPaBOBIAAIA B OKPEMIIIHIN
JIepKaBi.

2. 2 Oepe3ns 2012 p. Benemiiicpka
Kowmicis — 3a cnpusinas Benukoi bputanii sik
JepKaBH, 110 roysioByBaja B KomiTeTi MiHICTpIB
Panu €Bponu, y cmiBmpami 3 MiHicTepcTBOM
3aKOPIOHHUX crpaB 1 y crpaBax
CniBapyxnocti Crionyueroro Koposiscrsa ta 3
IlentpoM binremMa B mNHTaHHSAX TMPaBOBIAIASL
{Bingham Centre for the Rule of Law) -
opraHizyBajia KOH(EpEHII1I0 HAa  TeMy
«[IpaBoBmanas sk npaktuyHa ines» [« The Rule
of Law as a practical concepf). ¥ BucHoBkax
1i€i  KOH(EpeHIli  HaroJomyBajJoch,  UIO
Benemiiicbka Kowmicis Mana O ompaiftoBaTu
MIpWJIO 3 ypaxyBaHHsM, Inter alia, meBHHX
MOpoMo3uIliii, Mo iX Oyl0 BUCYHYTO Ha
KoH(pepeHiii.

3. I'pyna ekcmepriB, yTBOpeHa B CKJIaJl: IaH
baprone, mani binkoma, mani KiiBnena, max
Kper, nan I'ensrecen, nan ['opdman-Piem, man
Tyopi, man Ban [aiik 1 cep xedpi xoyen,
MIJrOTyBaJIa 10 JOKJIAIHY BEPCIIO Mipuia.

4. Beneriticbka Kowmicisa € Basunoto IleHTpoBi
binreMa B mMTaHHSIX TpaBOBIAIIA 3a MHOTO
BHECOK, 30KpeMa 3a CKIaJaHHS Teperniky



notably for the compilation of the selected
standards in part Ill. The Commission also
wishes to thankthe secretariats of the
Consultative Council of European Judges
(CCJE), the European Commission against
Racism and Intolerance (ECRI), the
Framework Convention forthe Protection
of National Minorities and the Group of
States against Corruption (GRECO), as
well as of OSCE/ODIHR and of the
European Union Agency for Fundamental
Rights (FRA) for their co-operation.

5. The introductive part (I) first explains
the purpose and scope of the report and
then develops the interrelations between
the Rule of Law on the one side and
democracy and human rights on the other
side («the Rule of Law in an enabling
environmenty).

6. The second part (I, benchmarks) is the
core of the checklist and develops the
various aspects of the Rule of Law
identified in the 2011 report: legality; legal
certainty; prevention of abuse of powers;
equality before the law and non-
discrimination and access to justice; while
the last chapter provides two examples of
particular challenges to the Rule of Law
(corruption and conflict of interest, and
collection of data and surveillance).

7. The third part (l1l, selected standards)
lists the most important instruments of hard
and soft law addressing the issue of the
Rule of Law.

8. The present checklist was discussed by
the Sub-Commission on the Rule of Law
on 17 December 2015 and on 10 March
2016, and was subsequently adopted by the
Venice Commission at its 106th plenary
session (Venice, 11-12 March 2016).
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BUOpaHUX CTaHIIAPTIB, HaBeaeHOTO B yacTuHi 111
[mboro mokymeHTa]. KoMicist Takok BHCIIOBITIOE
BJISYHICTh 3a  CHIBIpaIll0  CeKpeTapiatam
€BpoONEeNCchbKOi pagul  €BPOINEUCHKUX  CYIIIB
{CUE), €Bpormeiicbkoi KOMICili 3 TMOJ0TaHHS
pacusmy 1 Hetepnumocti {ECRI), PamkoBoi
KoHBeHIii 1070 3aXMCTy  HaIlOHAJIBHHUX
MEHIIMH Ta ['pym nepxkaB 3 MOJOJAHHS
kopynuii {GRECO), a takox BJIIJI OBCE Ta
Arenmii'€sponericbkoro Coro3y 13 3acagHUUIUX
npaB (FRA).

5. Berynna wactuna < (I)  [mwporo
JTOKyMEHTa]| TIOSICHIOE METy Ta TMpeaMeT
JIOTIOB1/II, a HaJajl PO3KPUBAE B3AEMO3B'SI3KU
MDK TIpaBOBIAIIsIM — 3 OJHOTO OOKy, Ta
JNEMOKpATI€l0 1 JIIOACBKMUMHM TpaBaMHu — 3
npyroro («I[IpaBoBnaans B ymoBax, 10 Homy
CIIPUSIFOTBY ).

6. [pyra ugactuna (I, Etamonni tectn)
CTAaHOBUThH CEPIEBUHY MipUia 1 € PO3BUTKOM
PI3HOMAHITHUX AaCHEeKTIB IPaBOBIAIIsA, IO iX
Oyno Bu3HaueHo B gomoBiai 2011 p., sgk-oT:
3aKOHHICTH; IOpUINYHA BU3HAYCHICTD;
3ano0iraHHs 3JIOBKMBAHHIO MMOBHOBAXEHHSIMU;
PIBHICTh Mepe/l 3aKOHOM 1 HEAUCKPUMIHAIlIS Ta
JOCTYN N0 TPaBOCYIAs; TOAI SIK B OCTaHHIN
rJIaBl HaBEJACHO JBa MPHUKIAAM KOHKPETHHUX
BUKJIMKIB JUJIsl TpaBoBiIagAs (kopynumis 1
KOH(JTIKT 1HTEpECIB, a TAKOXK 30UpaHHS JaHUX 1
CIIOCTEPEIKEHHS).

7. YV tperii uactuni (III, Bwubpani
CTaH/IapTH) HaBEJICHO HalBa KJIMBIIII
THCTPYMEHTH >KOPCTKOTO Ta M'SKOTO TIpaBa, II0
CTOCYIOTHCSI TUTAHHS TIPABOBJIAIIS.

8. Ileit nmoxkymeHT mogo0 wipwia OyB
npeaMeToM  OOrOBOPEHHS Ha  3aciIaHHAX
M1JIKOMITETY [Benemiticekoi  Komicii] 3
npaBoByanas 17 rpyans 2015 p. ta 10 Gepesns
2016 p. ta B mopanblioMy OyB yXBaJleHUMN
Benemiiicekoro  Kowmiciero Ha i1 100-my



9. The Rule of Law is a concept of
universal validity. The «need for universal
adherence to and implementation of the
Rule of Law at both the national and
international levels» was endorsed by all
Members States of the United Nations in
the 2005 Outcome Document of the World
Summit (§ 134). The Rule of Law, as
expressed in the Preamble and in Article 2
of the Treaty on European Union (TEU), is
one of the founding values that are shared
between the European Union (EU) and its
Member States.1 In its 2014 New
Framework to Strengthen the Rule of Law,
the European Commission recalls that «the
principle of the Rule of Law has

progressively  become a  dominant
organisational model of  modern
constitutional lawand international

organisations /.. ./to regulate the exercise of
public powers» (pp. 3-4). In an increasing
number of cases States refer to the Rule of
Law in their national constitutions.

10. The Rule of Law has been proclaimed
as a basic principle at universal level by the
United Nations — for example in the Rule
of Law Indicators — and at regional level by
the Organization of American States —
namely in the Inter-American Democratic
Charter-and the African Union -in
particular in its Constitutive  Act.
References to the Rule of Law may also be
found in several documents of the Arab
League.

11. The Rule of Law is mentioned in the
Preamble to the Statute of the Council of
Europe as one of the three «principles
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wieHapHoMy  3acimanni  (Bememis, 11-12

oepe3ns 2016 p.).

9. IlpaBoBmagas (the Rule of Law) €
MOHSTTSAM YHIBEpPCAIBHOTO IOPUIUYHOTO
3HaueHHA. «[loTpeda BCeoCsSHKHOTO AOTpUMAaHHS
1 BIOPOBAKCHHS  MPABOBIAIAS, SK  Ha
HAI[IOHATLHOMY, TaK 1 Ha MDKHapOIHOMY
piBHSX», Oyna cxXBajJeHa yciMa JepsKaBaMu-
yrenamu OOH y IlizcymxkoBOMYy JOKYMEHTI
BcecBiTHROT 3ycTpiul Ha HaWBHILIOMY piBHI (§
134). Sk 3a3nayeno B IIpeamOym Ta y crarTi 2
HoroBopy mono €sponericekoro Coro3sy,
MIPABOBIIAJI/IS € OJHIEIO 13 3aCHOBYMX IIIHHOCTEH,
110 iX NoAUIAITh €Bponeiichbkuil Coro3 Ta Moro
nepxkaBu-uneHul. €sponeiickka Kowmicis  y
ceoeMy  nmokymeHTi  «HoBi  mapametpu
sMmitHeHHs mpaBoBiagasa, 2014 p.» (2074 New
Framework to Strengthen the Rule of Law)
Haraaye, 1[0  «MPUHIMI  TPABOBIAIIS
MOCTYIIOBO TEPETBOPUBCS HA OpraHizailiiny
MOJIENIb CY9acCHOTO KOHCTHTYIIMHOTO MpaBa Ta
MDKHApOJIHUX OpraHizamiii [...], IO perysroe
3aidcHeHHsT MMyOiiyHOi Bimagu» (c. 34 ).
HeBnuHHO 3pocTa€e KiJIbKICTh BHUIIAJIKIB, KOJIU
Jep’KaBM TTOCHIIAFOTHCS Ha MPABOBIAIIS y CBOIX
HaIllOHAIBHUX KOHCTUTYIISX.

10. [IpaBoBnagas SIK 3acaauduil
MPUHLINII, Ha yHIBEpPCATBHOMY piBHI
nporojocmwia Opranizamis O0’eqnanux Harriit
(mpumipom, y Ilokaxkunmkax mpaBOBIALIs), a
TaKoX Ha perioHanbHoMy — Opranizamis
aMEPUKaHCHKUX JIepIKaB (30kpema B
MixkaMepuKaHChKIA JT€MOKpaTUYHIA XapTii) Ta
Adpukancekuii Coro3 (B #oro YcraHoBuoMy
akti). IlocwnanHss Ha mnpaBoBIaAAs MOXHA
BUSIBUTH B  KUIBKOX  JokymeHTax Jliru
apaOChbKUX JIepIKaB.

11. IlpaBoBianas 3ragaHo B MpeamOyIi
no Craryry Pagu €Bponu sik OoauH 13 TphOX
TPUHITUIIB, 110 CTAHOBJIATH IMiABAJTMHU LILJIKOM



which form the basis of all genuine
democracy», together with individual
freedom and political liberty. Article 3 of
the Statute makes respect for the principle
of the Rule of Law a precondition for
accession of new member States to the
Organisation. The Rule of Law is thus one
of the three intertwined and partly
overlapping core principles of the Council
of Europe, with democracy and human
rights. The close relationship between the
Rule of Law and the democratic society has
been underlined by the European Court of

Human Rights through different
expressions: «democratic society
subscribing to the Rule of Lawy,

«democratic society based on the Rule of
Law» and, more systematically, «Rule of
Law in a democratic society». The
achievement of these three principles —
respect for human rights, pluralist
democracy and the Rule of Law — is
regarded as a single objective-the core
objective-of the Council of Europe.

12. The Rule of Law has been
systematically referred to in the major
political documents of the Council of
Europe, as well as in numerous
Conventions and Recommendations. The
Rule of Law is notably mentioned as an
element of common heritage in the
Preamble to the European Convention for
the Protection of Human Rights and
Fundamental Freedoms (ECHR), as a
founding principle of European
democracies in Resolution Res (2002) 12
establishing the European Commission for
the Efficiency of Justice (CEPEJ), and as a
priority objective in the Statute of the
Venice Commission. Howerer, the the
Council of Europe texts have not defined
the Rule oof Law, nor has the Council of
Europe created any specific monitoring
mechanism for Rule of Law issues.
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NpaBAMBOI JIEMOKpaTii», Mopsa 13 CBOOOIO0IO
ocoOu Ta moJiTHYHOIO cBOoOoAor0. CrarTs 3
CraTyTy 3Baka€ Ha NPUHLUI IPaBOBIAAJS K
NEPEyMOBY BCTYIy HOBHX J€p’KaB-WICHIB 10
Opranizamii. TakuMm 4YMHOM, MpaBOBIALAS €
OJIHUM 13 TPhOX — TOPSJ 13 JIEMOKpATIE Ta
JTHOACHKUMU IIPaBaMH — CTPUYKHEBUX MPUHIUIIIB
Pagu €Bpomnu, 1110 NeperTaloThCs Ta 4aCTKOBO
30iraroTeCsi OOMH 3 ogHUM. Ha TicHOMY
B3a€MO3B'SI3KY MPABOBIAAMSA 3 JIEMOKPATHUYHUM
CYCIIIJILCTBOM  HAroJyionryBaB €BpOMEHCHKUIA
Cyn 13  JIOACBKMX  TMpaB,  YKUBAIOYH
pPI3HOMaHITHI BHUPA3U, SK-TO: «JIEMOKpPaTUYHE
CYCIIJIBCTBO, 1[0 BHU3HAE  MPABOBIAIIND,
«JIEMOKpaTUYHE CYCIUIbLCTBO, 0Oa3oBaHe Ha
OpaBoOBIaAMAl», Ta  CUCTEMaTHyHillE — —
«TpaBOBIIAJS B J€MOKPaTUYHOMY
CYCHIIbCTBI».  JIOCATHEHHS  LUX  TPbOX
OPUHLIMIIB, a caMme: IOBaKaHHS JIIOJCHKUX
npaB,  IUIIOPAJICTUYHA  JEMOKpaTii  Ta
IPAaBOBIAAJS, — PO3IJISAAETHCA K €IMHA META,
cTpykHEBa MeTa Pagu €Bponn.

12. CucremaTu4yHe TOCWUJIAHHSA  Ha
NpaBoOBIAAMsl MICTUTBCA Yy OUIBIIIN YacTUHI
MOJITUYHUX JOKYMEHTIB Pagu €Bpomnu, K 1 B
YUCJICHHUX KOHBCHIIAIX Ta PEKOMEHJAIISAX.
[IpaBoBnaans BHUpa3HO 3rajaHoO: K EJIEMEHT
CHOUIPHOI CHAAIIMHA — y TpeamOyii  Jo
€Bponeiicbkoi KoHBeHINT 3 JIIOACHKUX TIpaB 1
3acanunuux cBobon (ECHR); sx3acHoBumnii
OPUHITUI  €BPOINEHUCHKUX JIEMOKpaTidi — y
Pezomronii Res (2002)12, mo Hew 3acHOBaHO
€porneiickky KoMicito 3 1€BOCTI TpaBOCYAAs
(EPEJ); sax mnpiopuretHy mety — B CraTyTi
Benermiiicekoi Kowmicii. BtiMm, nokymentu Pagu
€Bponu HE PO3KPUBAIOTH 3MICTYy MPaBOBIAIIA,
a cama Paja €Bponu He cTBOpuIIa IKOro-HeOy b
CHEIiaTbHOTO KOHTPOJIBHOTO
(MOHITOPHMHTOBOTO) MEXaHI3My B THTaHHSIX
TIPaBOBIAIIS.



13. The Council of Europe has nevertheless
acted in several respects with a view to
promoting and strengthening the Rule of
Law through several of its bodies, notably
the European Court of Human Rights
(ECtHR), the European Commission for
the Efficiency of Justice (CEPEJ), the
Consultative Council of Judges of Europe
(CCJE), the Group of States against
Corruption (GRECO), the Monitoring
Committee of the Parliamentary Assembly
of the Council of Europe, the
Commissioner for Human Rights and the
Venice Commission.

14. In its Report on the Rule of Law of
2011, the Venice Commission examined
the concept of the Rule of Law, following
Resolution 1594  (2007) of the
Parliamentary Assembly which drew
attention to the need to ensure a correct
interpretation of the terms «Rule of Lawy,
«Rechtsstaaty and «Etat de droit» or
«preeminence du droit», encompassing the
principles of legality and of due process.

15. The Venice Commission analysed the
definitions proposed by various authors
coming from different systems of law and
State organisation, as well as diverse legal
cultures. The Commission considered that
the notion of the Rule of Law requires a
system of certain and foreseeable law,
where everyone has the right to be treated
by all decision-makers with dignity,
equality and rationality and in accordance
with the laws, and to have the opportunity
to challenge decisions before independent
and impartial courts through fair
procedures. The Commission warned
against the risks of a purely formalistic
concept of the Rule of Law, merely
requiring that any action of a public official
be authorised by law. «Rule by Law», or
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13. IIpote y HU3I BUIMAIKIB JiSIBHICTH
Paqm  €Bponum  Oyno  copsMOBaHO  Ha
MNIATPUMaHHS 1 YTBEP/KEHHSI MPaBOBIAIISA 32
MOCEPEIHUIITBOM KIIBKOXIiOpTraHiB, 30KpeMa —
€pponeiickkoro Cyay 3 JIOJCBKUX TpaB
{ECrtHR), KoHcynpTaTuBHOT pagud CyIiB
€pponu (CCJE), I'pynu nepkaB 3 HOpOTUALT
KOPYIIIIii {GRECO), MOHITOPUHTOBOTO
komiTety  Ilapmamentcekoi  AcambueiPanu
€Bponu, YIOBHOBAaXEHOTO 3 JIIOJCHKHUX MpaB, a
tTakox Beremiiicekoi Komicii.

14. YV cBoiii JlomoBiii CTOCOBHO
npaBoBianns Big 2011 p. (The Report on the
Rule of Law of 2011) Benemiiicbka Kowmicis
JOCITIIWJIa TOHSTTS MPABOBIAIAS Yy PO3BUTOK
Pezomromii  [Tapnamentcekoi Acambuei 1594
(2007), ne Oyno IPUBEPHYTO yBary 10 MOTpeOu
3a0€3MeUYUTH MPABUIIbHE TIYMAuy€HHS TEPMiHIB
«Rule of Law», «Rechtsstaaty i «Etat de droity»
g «preeminence du droity, M0 MIiCTATh y coO1
NPUHITMIIM ~ 3aKOHHOCTI Ta  CIPaBEJIUBOI

MPOLIEIYPH.

15. Benemiiceka Kowmiciga 3miicHniIa
aHajgi3 THX BH3HaYeHb, 10 iX OyIo
3alpONOHOBAHO  OaraTbMa  aBTOpamu,  SIKI
MPEACTABISIOT, PI3HI CHCTEeMH TIpaBa Ta
Jep’KaBHI CHUCTEMH, a TaKOX pPI3HOMaHITHI
npaBHUYl KynbTypu. [losumis Beneriiicbkoi
Kowmicii nossirana B TOMy, 110 171€s TPaBOBIAS
nepeadavyae CHUCTEMYy YITKMX Ta MependadyHux
MIPUTIMCIB TIPaBa, BIJMOBIAHO JI0 SIKUX KOXHOMY
HaJICKUTh TIPABO HA CTaBJICHHS JI0 HHOTO 3 OOKY
BCIX CYyO'€KTIB yXBaJICHHS pIlIEHb Ha OCHOBI
TIHOCTI, PIBHOCTI i pO3YMHOCTI Ta BIAIOBIAHO
0 TIpUNUCIB TIpaBa, a TaKOX TMpaBO Ha
MOXJIUBICTh ~ 3BEPHYTHUCS 3  OCKApPKEHHSIM
pilIeHb 0 He3aJeKHUX 1 OE3CTOPOHHIX CYHIB Y
paMKax CIpaBeUIMBUX CYIOBUX MPOIEAYD.
Komicis  3acteperna Bil  pUBHKIB  CYTO
bopMaTiCTUIHOTO CIPUUHSTTS et



«Rule by the Law», or even «Law by
Rules» are distorted interpretations of the
Rule of Law.

16. The Commission also stressed that
individual human rights are affected not
only by the authorities of the State, but also
by hybrid (State-private) actors and private
entities which perform tasks that were
formerly the domain of State authorities, or
include unilateral decisions affecting a
great number of people, as well as by
international and supranational
organisations. The Commission
recommended that the Rule of Law
principles be applied in these areas as well.

17. The Rule of Law must be applied at all
levels of public power. Mutatis mutandis,
the principles of the Rule of Law also apply
in private law relations. The following
definition by Tom Bingham covers most
appropriately the essential elements of the
Rule of Law: «All persons and authorities
within the State, whether public or private,
should be bound by and entitled to the
benefit of laws publicly made, taking effect
(generally) in the future and publicly
administered in the courtsy.

18. In its report, the Commission concluded
that, despite differences of opinion,
consensus exists on the core elements of
the Rule of Law as well as on those of the

101

MPAaBOBIAA/A, 110 3BOJAUTHCS BCHOTO-HA-BCHOTO
JI0 BUMOTH, 1100 Ha OyIb-fKy IO MOCaJOBIIS
myOJIIYHOI BJIaJM ICHYBaB JIO3BLI y MPHUIHCAX
npasa. «3I1ACHEHHS BJIA/IU HUIIXOM
KOPHUCJIMBOTO 3aCTOCYBAHHS MPUIIHCIB TIpaBay
(«Rule by Lawyp), um <«3aildicCHeHHS BJIaIu
IUIIXOM KOPHCIUBOIO 3aCTOCYBAHHSI 3aKOHY»
(«Rule by the Law»), uun HaBiTh «3BEJICHHS
MOHATTSL «IPABOMJIMIINE JIO IMHCAHUX HOPM»
(«<Law by Rules») — yce me € mpuxiamamu
CIIOTBOPEHOTO TIIyMau€HHs IPaBOBIAIJIS.

16. KoMicis Takok Harojocuiia Ha TOMY,
mo ocoOMCTI JIIOJICBKI TIpaBa  3a3HAIOTh
ypaKeHHS He Juiie 3 OOKy OprasiB Jep>KaBHOI
BIagu, a W 3 OOKy TriOpuaHUX (Iep>KaBHO-
NPUBAaTHUX) 1 TMPUBATHUX CYO'€KTIB, SKI
BUKOHYIOTh  3aBJaHHS, 10  IONEPEIHBO
HajieXkaau 10 JUISHKU JISUIbHOCTI  OpraHiB
JIepKaBHOI BIaAM YW 3 SKUX BUIUIABAE
YXBAJICHHSI OJHOCTOPOHHIX PIIIE€Hb, 10 MalOTh
HACIIJAKH JUIS BEJIHMKOI KUIBKOCTI JIFOJEH, a
TaKOX 13 00Ky MI>KHAPOTHUX 1
HaJIHAIIIOHAJIBHUX OpraHizallii.

17. TlpaBoBmanast mMae 3aCTOCOBYBATHUCH
Ha BCIX pIBHAX MyOmuHoi Bnaau. [lpuHuunu
npaBoBiaAlsd mutatis mutandis Tak camo
3aCTOCOBYIOTHCSl IOJI0 CTOCYHKIB Yy paMKax
IIPUBATHOIO TIpaBa. XapaKTEPUCTUKA, IO Il
3anporionyBaB Tom binrem (Tom Bingham),
HaWKpaIuM YMHOM OXOIUIIOE ICTOTHI €JIeMEHTH
MPaBOBIIAIS: «Y JIeprKaBl BC1 BJaJHI OPTaHH Ta
BC1 0c00M, 6€3BITHOCHO JI0 TOTO, TyOJ1YH1 BOHU
Yyl TIPUBATHI, TOBUHHI KOPUTHUCS MPUIIOIHO
yXBaJICHUM 3aKOHaM 1 MaTh MOXJIUBICTh
OTPUMYBAaTH KOPHCTH Bil HUX TIPU TOMY, IO
3aKOHM MaroTh HAOMpPATH YMHHOCTI (B3araji) B
MalOyTHROMY Ta 3aCTOCOBYBAaTHUCh Yy Cylax
TIPUITIOTHOY.

18. Benemiiickka Komiciss 'y  cBoiif
JIOTIOBI/II BUCHYBAaJa, 1110, TOMPH PO301>KHOCTI B
MOTJISAIaX, ICHYE KOHCEHCYC IMIOJ0 CTPUKHEBHX
exemenTiB nousatrs the Rule of Law
(mpaBoBNaaAs), a TaKOXK CTOCOBHO TMOHSTh



Rechtsstaat and of the Etat de droit, which
are not only formal but also substantive or
material (materieller Rechtsstaatsbegriff).
These core elements are: (1) Legality,
including a transparent, accountable and
democratic process for enacting law; (2)
Legal certainty; (3) Prohibition of
arbitrariness; (4) Access to justice before
independent and impartial courts, including
judicial review of administrative acts; (5)
Respect for human rights; and (6) Non-
discrimination and equality before the law.

19. Since its 2011 Report was oriented
towards facilitating a correct and consistent
understanding and interpretation of the
notion of the Rule of Law and, therefore,
aimed at facilitating the practical
application of the principles of the Rule of
Law, a «checklist for evaluating the State
of the Rule of Law in single countries» was
appended to the report, listing these six
elements, broken down into several sub-
parameters.

20. In 2012, at a conference which the
Venice Commission organised in London
under the auspices of the UK Foreign
Office and in co-operation with the
Bingham Centre for the Rule of Law, it
launched the project to further develop the
checklist as a ground-breaking new,
functional approach to assessing the State
of the Rule of Law in a given State.

21. In 2013, the Council of the European
Union has begun implementing a new Rule
of Law Dialogue with the member States,
which would take place on an annual basis.
It underlined that «respecting the rule of
law is a prerequisite for the protection of
fundamental rights» and called on the
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Rechtsstaat ta Etat de droit, a cami ejemMenTH €

He Jwmme (QopMambHUMH, a W TaKOX
Cy6CTaHTHBHHMH qu MaTepiaJIBHI/IMI/I
(materieller Rechstaatsbegriff). Takumu

CTPW)KHEBUMH elieMeHTaMu €: (1 ) 3aKOHHICTh —
BKJIIIOYHO 3  MPO30pOI0,  MiJA3BITHOIO  Ta
JEMOKPATUYHOIO TPOIEAYPOIO 3alPOBAKEHHS
MIPUIIKCIB TIpaBa; (2) puAUYHA BU3HAYCHICTD;,
(3) 3abopona cBaBimbHOCTI; (4) mocTtym 10
MpaBOCYIJsl B HE3aJNEXKHUX 1 OE3CTOPOHHIX
CyJax — BKIIOYHO 13 CYZIOBUM KOHTPOJIEM I0JI0
aAMIHICTpaTUBHUX  akTiB; (5) TMOBa)kKaHHSA
JIOJACBKUX mpaB; 1 (6) HeAUCKpUMIHALUSA Ta
PIBHICTb II€pe]] 3aKOHOM.

19. Bnacue, Big 2011 poky JlomoBias
OyJ10 CIIpSIMOBAHO HA CIIPUSHHS MPaBUIHLHOMY 1
MOCITIIOBHOMY PO3yMIHHIO Ta TJIIYMadeHHIO
MIOHSATTS «IIPABOBIAI», & TOMY — HAIIIJICHO Ha
MIPOCYBaHHS MIPAKTUIHOTO 3aCTOCYBaHHS
MPUHITUIIIB TPABOBIAAMAS; 10 HEi Oys0 JoAaaHo
«MIpUJIO 11 TOTpeO OLIHIOBAHHSA CTaHy
MPaBOBIA/JISL B OKPEMUX KpaiHax» 13 MepeikoM
BUIIE 3a3HAYEHUX IIECTH €JIEMEHTIB, KOXKHHUH 3
AKUX OyJI0 pPO3rally’)keHO Ha KUIbKa TiJ-
CJIEMEHTIB.

20. 2012 poky Ha koH(pepeHmii, o i
Benermiiiceka Komicist opranizyBana B JloHmoH1
3a cpusiHHSA MiHicTepCcTBa 3aKOPAOHHUX CIIPaB
Benukoi bpuranii Ta y cmoiBmpauni 3 LlenTpom
binrema B mnura"Hsx npaBoBiagas {Bingham

Centre for the Rule of Law), O0yno
3al0YaTKOBAaHO  MPOEKT  Ha  MOJANIbIIUAN
PO3BUTOK  MiIpWwjia K  IHHOBAI[IMHUK 1

GyHKIIOHATBPHUN MIAX1A B OI[IHIOBAHHI CTaHy
NPaBOBIA/AJIS y MIEBHIN JepKaBi.

21. 2013 poxky Panma €pponeiicbkoro
Coro3y nouajna 3anpoBaKyBaTd HoBuM Jliasor
mono npaBoBnanas {Rule of Law Dialogue) 3
JeprkaBaMU-4JICHAMH, 110 MaB ou
3IHCHIOBATHCH IIOPiYHO. Pama Haroiocuia, mo
«TOBAXKAaHHS TPABOBIAIAS € TEPEIyMOBOIO
3aXMCTy 3acaJHAYUX TIpaBy», Ta 3aKJIHUKaIa
[€Bpometicbky]  Kowmicito  «IpUIIBHANIATH



Commission «to take forward the debate
inline with the Treaties on the possible
need for and shape of a collaborative and
systematic method to tackle these issues».6
In 2014, the European Commission
adopted a mechanism for addressing
systemic Rule of Law issues in Member
States of the European Union (EU). This
«new EU Framework to strengthen the
Rule of Law» establishes an early warning
tool based on «the indications received
from available sources and recognised
Institutions, including the Council of
Europe»; «[ijn order to obtain expert
knowledge on particular issues relating to
the rule of law in Member States, the
(European) Commission ... will as a rule
and in appropriate cases, seek the advice of
the Council of Europe and/or its Venice
Commissiony.

22. At the United Nations level, following
the publication of «Rule of Law Indicators»
in 2011,8 the United Nations General
Assembly adopted in 2012 a Declaration of
the High-level Meeting of the General
Assembly on the Rule of Law at the
National and International  Levels,
recognising that the «Rule of Law applies
to all States equally, and to international
organizations.

23. The sustainable development agenda
with its 17 Sustainable Development Goals
(SDGs) and 169 targets to be delivered by
2030 was unanimously adopted by the UN
General Assembly in September 2015. The
SDGs, which comprise a number of Goals,
are aimed to be truly transformative and
have profound implications for the
realization of the agenda, envisaging «[a
world] in  which democracy, good
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3'SICYBaHHSI —  CYTOJOCHO [YcCTaHOBYMM]|
JloroBopam, — y YoMy MOJSTalOTh 1MOBIpHIi
noTpeOu B KOJEKTUBHOMY ¥ CHUCTEMHOMY
croco01 po3B'sI3aHHS IIUX MPOOJIEM Ta KO0 Mae
Oytu wmozenb ix po3p'szaHHs» 6.2014 poky
€pponeiicbka Kowmiciss cxBanmmuia MexaHi3Mm
3aCTOCYBaHHS CUCTEMHOTO MiIXOAY B MUTAHHSIX
paBoOBIAAIS B JepKkaBax-uieHax
E€pporneiicekkoro  Coro3y (EU).Taka «HOBa
PamkoBa mporpama €Bpomeiicbkoro Coro3y 3i
3MIIIHEHHS MIPaBOBJIAIISD) {«new EU
Framework to strengthen the Rule ofLawy)
BCTaHOBIIIOE IHCTPYMEHT PaHHBOTO
MOTICPE/KEHHS, B OCHOBI SIKOTO JICKATh
«CHUMNTOMH, OTPHUMaHI 3 HAsIBHUX JDKEpen 1
BU3HAHUX 1HCTUTYLIH, BKIoyHO 3 Pamoro
€Bponuy; «3ayisi  OTPUMAHHS  EKCIEPTHOI
JYMKHU 3 KOHKPETHOTO TMTUTAHHS, SIK€ CTOCY€EThCS
paBOBIAIS B JiepKaBax-uieHax,
(Epporeiicpka) Komicis ... Oyne, sk npaBujio i
y BINOBIAHUX BHMAaJKaxX, 3BepTatuch 10 Paau
€Bpomnu Ta/un 11 Beneriicbkoi Komiciin.

22. Ha piBui Opranizamii O0'eqHaHux
Hamiii, micns onpumonuenns 2011 poky
«[lokaxxumkiB npaBoBiaaggn» («Rule of Law
Indicators»), TI'enepampna AcamOiies OOH
yxpaymia 2012 poky Jlekmnapamito 3ycTpidi Ha
BHUCOKOMY piBHI ['eHepanbHoi Acambiei 1070
ITPABOBJIAIS Ha HallOHATBHOMY 171
MIKHAPOJIHOMY DIBHAX, J¢ OyJI0O BHU3HAHO, LIO0
«TPABOBJIAJS € 3aCTOCOBHUM PIBHO3HAYHO — K
0 BCIX JepKaB, TaKk 1 J0 MDKHapOJHUX
opraHi3arii.

23. Y Bepecni 2015 poky ['enepanbha
Acambnies OOH  onHocraiiHO — yxBajuia
MOPSIIOK  JICHHWM  CTaJOro  PO3BUTKY, IO
Mictuth 17 el cramoro po3BuTky (17
Sustainable Development Goals) Tta 169
3aB/IaHb, K1 Mae OyTu BukoHaHo 110 2030 poky.
i cranoro po3Butky (SDGS) Bunucano sk ix
KOHKPETHU30BaHUM TMEpeiK, CHpsSIMOBAaHUN Ha
JMOCSTHEHHS ~ TIPaBAWBUX  IIEPETBOPEHb  Ta
3M1MCHEHHSI 1ICTOTHUX BIUIMBIB 311 peaizarlii



governance and the rule of law, as well as
an enabling environment at the national and
international levels, are essential for
sustainable development...» Goal 16
commits States to «Promote peaceful and
inclusive  societies  for  sustainable
development, provide access to justice for
all and build effective, accountable and
inclusive institutions at all levels». The
achievement of Goal 16 will be assessed
against a number of targets, some of which
incorporate Rule of Law components, such
as the development of effective
accountable and transparent institutions
(target 16.6) and responsive, inclusive
participatory and representative decision
making atall levels (target 16.7). However,
it is Target 16.3, committing States to
«Promote the rule of law at the national and
international levels and ensure equal access
to justice for all» that offers a unique
opportunity for revitalizing the relationship
between citizens and the State. This
Checklist could be a very important tool to
assist in the qualitative measurement of
Rule of Law indicators in the context of the
SDGs.

24. The present checklist is intended to
build on these developments and to provide
a tool for assessing the Rule of Law in a
given country from the view point of its
constitutional and legal structures, the
legislation in force and the existing case-
law. The checklist aims at enabling an
objective, thorough, transparent and equal
assessment.

25. The checklist is mainly directed at
assessing legal safeguards. However, the
proper implementation of the law is a
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MOPSIZIKY JIGHHOTO, BIJIMOBITHO J0 SKOTO «[CBIT],
Je JeMOKpaTisi, ToOpomopsigHe BpSAIyBAaHHS
MpaBOBIAAJA, a TAaKOX CHPUSTIMBI YMOBH Ha
HaIlllOHAJIbBHOMY #W MIXHApOJHOMY pIBHSIX €
Ty’)K€ BAXKJIUBUMHU JUISI CTAJOTO PO3BHUTKY...».
[{ie 16 3000B's13y€ Iep>KaBU «CIIPUITH — 331715
CTaJIOTO PO3BUTKY — CTAaHOBJICHHIO CYCILJIBCTB,
0 € MUPOJIFOOHUMHU Ta BKJIFOYAIOTh yCIX IXHIX
YJIeH1B, 3a0€3MeUnTH BCIM 4YJI€HaM CYCIIJIbCTBA
JOCTYyN JI0 TPaBOCYIJs, a TaKOXX CTBOPUTHU
Ji€BI, MA3BITHI ¥ BIAKPUTI IHCTHUTYTH Ha BCIX
piBHIX». [{ocsaraenns Llim 16 Oyne oriHeHO Ha
OCHOBl BUKOHAHHSI HU3KU 3aBllaHb, OKpeMl 3
AKUX € CKIaJOBUMH TPABOBIAIISA, SIK-TO:
YCTAaHOBJICHHSI JI€BUX IMIJ3BITHUX 1 TPO30PHUX
1HCTUTYTIB (3aBHaHHs 16.6), a TaKOXK THYUYKHX,
BIJIKDUTUX 1 PENPEe3eHTATUBHUX MEXaHI3MiB
YXBAJICHHs pIllIEHb Ha BCIX PIBHAX (3aBlIaHHA
16.7). Ilpote sikpa3 3aBmanHs 16.3 € TuMm, 110
HAJa€  YHIKaJbHY  MOJIUBICTb  OXXHUBHUTHU
BIJIHOCMHU MK TpOMaJisiHaMHu U Jiep>KaBoro, 00
MOKJIala€ Ha JepXKaBU OOOB'SI30K «CIPHUATH
YTBEP/KCHHIO TMPABOBIIA S Ha HAIIOHATEHOMY
1 MDKHaApOJHOMY DPIBHAX Ta 3a0€3MEeYUTH BCIM
piBHUI TOCTYII hi (e} MIPABOCYIJISI».
[IponioHoBaHuii TOKyMEHT — Mipuno — mir ou
OyTH nyXe BaXJIMBUM IHCTPYMEHTOM, IO

JIOTIOMarae  BUMIPIOBAaTH  SIKICHI  MMOKA3HUKH
nmpaBoBiaansd B KoHTekcTi [limeit cramoro
PO3BHUTKY.

24. Tlpyu3HavyeHHs] UBOTO Mipujia MOJrae
B TiM, a0M Ha OCHOBI YCIX LHMX (akTiB I
JOCATHEHh ~ BHTBOPUTH ¥ 3alpoBaJUTH
IHCTPYMEHT  OI[IHIOBaHHS  NpaBOBIaAlsi B
KOHKpETHIM  KpaiHi 3  oriasgy Ha i
KOHCTUTYLIHHY Ta IOPUAWYHY CTPYKTYpH,
YMHHE 3aKOHOJABCTBO M HasBHY CYyJIOBY
npakTuky. Linmp wMipuna —  yMOXIUBUTH
00'€eKTHBHE, peTebHE, MPO30pe W PIBHO3HAYHE
OLIIHIOBaHHS.

25.Mipwuiio TOJIOBHUM YUHOM
CIOpSIMOBAaHO Ha  OIIIHIOBAaHHA  IOPUIMYHHX
rapaHTidi. YTIM, HaJIe)KHE  3aCTOCYBaHHS



crucial aspect of the Rule of Law and must
therefore also be taken into consideration.
That is why the checklist also includes
certain complementary benchmarks
relating to the practice. These benchmarks
are not exhaustive.

26. Assessing whether the parameters have
been met requires sources of verification
(standards). For legal parameters, these will
be the law in force, as well as, for example,
in Europe, the legal assessments thereof by
the European Court of Human Rights, the
Venice Commission, Council of Europe
monitoring bodies and other institutional
sources. For parameters relating to the
practice, multiple sources will have to be
used, including institutional ones such as
the CEPEJ and the European Union
Agency for Fundamental Rights.

27. The checklist is meant as a tool for a
variety of actors who may decide to carry
out such an assessment: These may include
Parliaments and other State authorities
when addressing the need and content of
legislative reform, civil society and
international  organisations, including
regional ones — notably the Council of
Europe and the European  Union.
Assessments have to take into account the
whole context, and avoid any mechanical
application of specific elements of the
checklist.

28. It is not within the mandate of the
Venice Commission to proceed with Rule
of Law assessments in given countries on
its own initiative; however, it is understood
that when the Commission, upon request,
deals with Rule of Law issues within the
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HOPMATHBHUX MPUIHUCIB € KPUTUIHO BAKITUBUM
MIPOSIBOM TIPABOBIAAMS, y 3B'SI3KYy 3 UMM HOTO
TakoX ciif Opatu A0 yBaru. Ocbh YoMy MIpHIIO
BKJIIOYA€ TaKOX M[EBHI JOJATKOBI €TaJIOHHI
TECTH, 1110 MalOTh CTOCYHOK 110
MPaBO3aCTOCOBHOI  mpakTuku. Ili  eTanoHHI
TECTH HE € BUUCPITHUMH.

26.0miHoBaHHI Ha BIIITOBITHICTH
napamMeTpaMm moTpedye pKepen  Bepudikartii
(cranmapriB). llogo opuandHUX mapaMmerTpiB —
€ YMHHI HOpPMATHBHI TMPHUIHCH, a TaKOXK,
npuMipoM, y €Bpori — iX IOpUAWYHA OLIHKA,
3niicHeHa €BponeicbkuM CyJIoM 13 JIIOJICBKUX
npas, Beneniiicrkoro Kowmiciero,
MOHITOPUHIOBUMHU opraHamu Pamu €Bponu, a
TaKOX 1HIIN 1HCTUTYIIHHI crangaptu. [omo
mapaMeTpiB 'y JUISHIN  IPaBO3aCTOCOBHO1
MPaKTUKH - MAIOTh 3aCTOCOBYBATHCH YMCIICHHI
CTaHAapTH, BKJIFOUHO 3 TaKUMH
IHCTUTYIIMHUMU, oo  iX  HampaloBaiu
€Bponeiicbkka KoMicist 3 J11€BOCTI MPaBOCYs
(CEPEJ) #1 Arenuisi €Bporneiicekoro Coro3sy 13
3acagHuuux npas (FRA).

27. Mipuno 3ayMaHo SK IHCTPYMEHT JJIst
PI3HOMaHITHHX  CyO'€KTIB, 10  BHUpIIIATh
3MIMCHIOBATH Take OIiHIOBaHHA. Lle MOoXyTb
OyTH: MmapjaMeHTH Ta 1HII OpraHu JAEep>KaBHOI
BJIaJM — KOJIM Mepe]] HUMHU MOCTalOTh MUTAaHHS
noTped 1 3MICTy 3aKOHOJABYUX pedopM;
TPOMAJITHCBKE  CYCHUIBCTBO ¥ MIDKHAPOJIHI
oprasizaiii, BKIIOYHO 3 pEriOHAJILHUMH,
30kpema Paga €Bponu ta €Bponelicbkuii Coro3.
[Ipu oriHIOBaHHI CHiJg 3BaXXaTh Ha BECh
KOHTEKCT TUTaHHS Ta YHUKAaTH OyIb-SKOTO

MEXaHIYHOTO 3aCTOCYBaHHSI KOHKPETHUX
CKJIaJIOBHX MipHJIa.
28. He B xomnerenmii Benemiicbekoi

Kowmicii 3a1iicHIOBaTH 3a BJIACHOIO 1HIIIATHUBOIO
OIIHIOBAHHSI TPABOBIAs Yy TEBHIA KpaiHi.
[Tpote mMaeThcst Ha yBasi, o koau Komicis — 3a
BIJIMOBIIHAM  3allUTOM — MAa€ CIOpaBy 3
MUTAaHHSIMH TPABOBIAAMAS B paMKaxX MiATOTOBKU



framework of the preparation of an opinion
relating a given country, it will base its
analysis on the parameters of the checklist
within the scope of its competence.

29. The Rule of Law is realised through
successive levels achieved in a progressive
manner: the more basic the level of the
Rule of Law, the greater the demand for it.
Full achievement of the Rule of Law
remains an on-going task, even in the well-
established democracies. Against this
background, it should be clear that the
parameters of the checklist do not
necessarily all have to be cumulatively
fulfilled in order for a final assessment on
compliance with the Rule of Law to be
positive. The assessment will need to take
into account which parameters are not met,
to what extent, in what combination etc.
The issue must be kept under constant
review.

30. The checklist is neither exhaustive nor
final: it aims to cover the core elements of
the Rule of Law. The checklist could
change over time, and be developed to
cover other aspects or to go into further
detail. New issues might arise that would
require its  revision. The  Venice
Commission will therefore provide for a
regular updating of the Checklist.

31. The Rule of Law and human rights are
interlinked, as the next chapter will explain.
The Rule of Law would just be an empty
shell without permitting access to human
rights. Vice-versa, the protection and
promotion of human rights are realised
only through respect for the Rule of Law: a
strong regime of Rule of Law is vital to the
protection of human rights. In addition, the
Rule of Law and several human rights
(such as fair trial and freedom of
expression) overlap.  While recognising
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BUCHOBKY II0J0 IE€BHOI KpaiHW, TO B MeXKax
CBO€1 KOMIIETEHIIi BOHA OyJyBaThMe CBiif
aHaji3 Ha OCHOB1 MapaMmeTpiB, IO iX MICTUTh
Mipuno.

29. [IlpaBoBiamns € 3A1MCHEHHUM Y
croci6 MOCTYTIATBFHOTO JOCSITHCHHSI
MOCTIJOBHUX PIBHIB: M0 HIDKYUM piBEHb
NpaBoOBIaAAs — TO OinbIIa morpeda B HHOMY.
[loBHE JOCATHEHHS TIPABOBIAIIS BCE IIIE
JUIIAETHCS TOTOYHUM 3aBJAHHSAM HAaBITh Y
KpaiHaX TBEpPJO BKOpIHEHOI 1emokpatii. Ha
pOMY TII Ma€ OyTH 3pO3yMUIMM, IO HE
000B'S3KOBO Ma€ OYTH JOTPUMAHO CYKYITHO BCIiX
napameTpiB Mipuia, abu OCTaTOYHA OIlIHKa Ha
BIIMOBIHICTD MPABOBIAII0 OyJia MO3UTHUBHOIO.
OuiHIOBaHHS MOTpeOyBaTUME, IOOU OYJI0 B3STO
0 yBaru Te€, SKUX 3 TNapaMmeTpiB He Oyio
JIOTPUMAHO, SIKOIO MIpOI0, B SIKOMY TO€JIHAHHI
Tomo. | e MuTaHHS Ma€ JTUIIATUCH PEAMETOM
MOCTIHHOTO KOHTPOJIIO.

30. Mipuno € HI BUYEPHHHUM, HI
OCTAaTOYHUM: MOr0 MeTa — OXONUTU CTPUIKHEBI
€JIEMEHTH TPaBOBIAAA. 3 YaCOM MIPHIIO MOXKeE
3a3HATH 3MIH Ta PO3BUTKY, a0M OXOMWUTH 1HIII
acreKTH Yd HaOyTH TOJANBIINOI JIeTai3alii.
MoxXyThb BUHUKHYTH HOBI [HWTaHHS, IO
OoOyMOBIIOBAaTUMYTh Horo meperisa. Tomy
Beneniiicpka Komicis peryJisipHO
3M1ICHIOBAaTUME OHOBIICHHS Mipuna.

31. IlpaBoBnamns W JIIOACHKI TpaBa —

B3a€EMOIOB'sI3aHl, TMpO MO0 MHTUMEThCA B
HacTynmHoMy po3aut. He  3abe3neuyroun
JOCTYyNy JI0 JIOACHKMX TIpaB, IpaBOBIaAIsA

JUIIATAMETBhCS BCHOT'0-HA-BCHOTO TMOPOKHBOIO
dbopmoro, mo30aBieHO0 3MicTy. | HaBmakum —
3aXMCT 1 MPOCYBAHHS JIFOJICBKUX TPaB JOCSIKHI
JIUIIE 3aBASKH TOBa3l JI0 IIPaBOBIAIS: MIITHUN
pPSKUM TIPABOBNAMSA € TCPIIOPSTHUM IS
3aXUCTy  JoAckkux mpaB.  OxpiM  TOrO,
MPABOBIIAS W JIESIKI 3 JIFOJICHKUX TIpaB (SK-TO:
Ha CIIpaBeIJIMBE CYJIOYMHCTBO abo cBoOOja



that the Rule of Law can only be fully
realised in an environment that protects
human rights, the checklist will expressly
deal with human rights only when they are
linked to specific aspects of the Rule of
Law.

32. Since the Venice Commission is a body
of the Council of Europe, the checklist
emphasises the legal situation in Europe, as
expressed in particular in the case-law of
the European Court of Human Rights and
also of the Court of Justice of the European
Union within its specific remit. The Rule of
Law is however a universal principle, and
this document also refers, where
appropriate, to developments at global level
as well as in other regions of the world, in
particular in part Il enumerating
international standards.

T s

33. The Rule of Law is linked not only to
human rights but also to democracy, i.e. to
the third basic value of the Council of
Europe. Democracy relates to the
involvement of the people in the decision-
making process in a society; human rights
seek to protect individuals from arbitrary
and excessive interferences with their
freedoms and liberties and to secure human
dignity; the Rule of Law focuses on
limiting and independently reviewing the
exercise of public powers. The Rule of Law
promotes democracy by establishing
accountability of those wielding public
power and by safeguarding human rights,
which protect minorities against arbitrary
majority rules.

34. The Rule of Law has become «a global
ideal and aspiration»,'l with a common
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BUpaXaHHS) YaCTKOBO TIEPEKPHUBAIOTH OJIHE
ojHOr0). BHX0omsuu 3 TOro, IO IMpaBOBIIAIIS
MOXe OyTH IIOBHICTIO 3/IIMCHEHHE B yMOBax
3aXUIICHOCTI  JIIOJCBKUX  MpaB,  MIPHIIO
CTICIiaJIbHO CTOCYBaTHUMEThCSI MUTAHHS
JFOACHKUX TIPaB JIUIIIE TOA1, KOJIM iX TOB'SI3aHO 3
KOHKPETHUMH MIPOSIBAMHY TTPABOBIIAIS.

32. Tlozask Benemiiicbka Kowmicis €
opranom Panu €Bpomu, Mipuiao 30cepemKye
yBary Ha IOpUIUYHOMY CTaHi B €Bpori, 5K 1
BUIUIMBAE 30KpeMa 3 MPAKTUKU €BPONEHCHKOTO
Cyny 3 NIOJCHKUX MpaB, a TaKOX 13 0COOJIMUBOL
KOMITETEHLIIT Cyny CrnpaBemMBOCTI
€poneiicekoro Coro3y. BTim, mpaBoBiagas €
YHIBEpCAJIbHUM TPHUHIIUIIOM, 1 LIed JOKYMEHT,
7€ JIOPEYHO, IMOCHJIAEThCSI TAaKOX Ha Te, IO
B1JIOYBAETHCS HA TJIOOAIIBHOMY PiBHI, PIBHO $IK 1
B IHIIMX perioHax CBITY (30Kkpema Iie
crocyetbcsi  posaury  Ill, e  HaBemeHo
MDKHAPO/IHI CTaHJAPTH).

*

33. IIpaBoBnannas ToOB'si3aHE HE JUIIE 3
JIOJCEKUMHU TIpaBaMu, a W 13 JEMOKpATi€ro,
TOOTO 3 TPETHOIO 3aCaJHUUOI0 IIHHICTIO Panu
€Bponu. JleMokpaTisi CTOCYEThCS 3aTy4€HOCTI
JOJed 70 TPOIEeCy YXBaJCHHS pIMICHb Y
CYCIIUJIbCTBI; 3@ JIIOJICBKUMU TIpaBaMU CTOITh
MparHeHHs 3aXUCTUTH JIIOJCH BiJ CBaBUIBHHX 1
HAIMIpHUX BTpyYaHb Yy IXHI cBoOOAM Ta
y0Oe3nedyBaT JIOJCHKY T1IHICTh; MPaBOBIAIJIS
choKycoBaHO Ha OOMEXYBaHHI MyOJIYHOI
BJIQJIM Ta HE3aJIKHOMY KOHTPOJI ii 371HCHEHHS.
[TpaBoBiamms IPOCyBa€ JIEMOKpaTito,
3aMpoBaKYIOUYM  MIiA3BITHICT  THUX, KOTO
HaJIIJIEHO MYyOJIYHOIO BJIAJ0I0, Ta OXOPOHSIOYHU
JIIOJICHKI TpaBa, 3aBISKA YOMY MEHIIICTh Mae
3aXHCT B  CBaBUIBHUX I  IIpaBiIs4oi
OUIBIIIOCTI.

34. TIlpaBoBmamns cTajgo «igeaaoMm 1
. 11 .
MParHeHHsIM  CBITOBOTO  MacmTady» 13



core valid everywhere. This, however, does
not mean that its implementation has to be
identical regardless of the concrete
juridical, historical, political, social or
geographical context. While the main
components or «ingredients» of the Rule of
Law are constant, the specific manner in
which they are realised may differ from
one country to another depending on the
local context; in particular on the
constitutional order and traditions of the
country concerned. This context may also
determine the relative weight of each of the
components.

35. Historically, the Rule of Law was
developed as a means to restrict State
(governmental) power. Human rights were
seen as rights against intrusions by holders
of this power («negative rights»). In the
meantime the perception of human rights
has changed in many States as well as in
European and international law.There are
several differences in the details, but
nonetheless there is a trend to expand the
scope of civil and political rights,
especially by acknowledging positive
obligations of the State to guarantee
effective legal protection of human rights
vis-a-vis private actors. Relevant terms are
«positive  obligations  to  protecty,
«horizontal effects of fundamental rightsy»
or «Drittwirkung der Grundrechtey.

36. The European Court of Human Rights
has acknowledged positive obligations in
several fields, for instance related to Art. 8
ECHR. In several decisions the Court has
developed specific positive obligations of
the State by combining Art. 8 ECHR and
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3arajJbHUM CTPYDKHEM, TMEPEKOHIUBICTH SKOTO
BH3HAHO ITOBCIONHO. BTiM, IIe HE 03Hadae, 110
HOro BNPOBAKCHHS Mae OyTH OJHAKOBUM
O€3BIJHOCHO JI0 KOHKPETHOTO HOPHUIUYHOTO,
ICTOPUYHOTO, TMOJITUYHOTO, COILIaJIbHOTO YH
reorpaigyHOoro KoHTEeKcTy. Toal SK TOJOBHI
CKJIaJIOB1 a00 X «IHTPEIIEHTH» IPaBOBIAIISA €
CTaJUMH, OCOONMBUN CHOCIO, y SKUH BOHH €
3MIACHEHHUMH, MOXYTh PI3HUTUCH BiJ KpaiHU
0 KpaiHU 3aJeXKHO BiJl MICIEBUX YMOB,
30KpeMa BiJi KOHCTUTYLIHHOTO Jaxy ¥ Tpaauiii
BIZIMOBITHOT KpaiHu. To#l caMuii KOHTEKCT MOKE
TaKOX BH3HAYaTH BIJHOCHY Bary KOHOI31
CKJIQJIOBUX MTPaBOBIIA/IJIA.

35. IcropuuHo mpaBoBiaAs CHOPMYBAJIOCH SIK
1HCTpYMEHTapii 0OMEKEHHS nep>KaBHOI
(ypsimoBofi) BJIA]IN. JIronceki npaBa
PO3IIIAIATIUCh SK IpaBa CYMPOTH IX y3yprarii
BOJIOJIUIBIIIMH 111€1 BIaJM («HETaTUBHI IIPaBay).
3 yacoM pPO3YMIHHS JIIOJICBKMX TIpaB 3a3HaJo
3MIH sKy Oaratbox Jep)kaBax, TaKk 1 B
€BPOINEUCHKOMY Ta MDKHapOJHOMY  IIpaBi.
[lonpu HasBHICTb MEBHUX BIAMIHHOCTEH Y
JIpIOHULIAX, yCE€ K TaKW ICHY€ TEHJEHIIS 10
pO3LIMpPEHHST  00cATY  TPOMAISHCBKUX 1
MOJITHYHUX TIPaB, TOJOBHUM YWHOM MUISIXOM
BU3HAHHS TO3UTHUBHUX OOOB'A3KIB JIEp’KaBU
3a0e3nedyBaTu JI€EBUN IOPUIUYHUN  3aXHCT
JIOJICBKUX TIPaB BiJl 3a31XaHb 13 OOKy Cy0'€KTiB
MIPUBATHOTO CEKTOpY. Biamosinaumu
MOHATTSAMHU B I[bOMY aCHEKTi BUCTYNAIOTh TaKi:
«MO3UTHBHI ~ OOOB'SI3KM  3axumarm»  (Bif
aHIrI1.»POSItive obligations toprotecty),
«TOPU3OHTAJIbHA [isl 3acaJHU4YUX TIpaB» (Bif
anriLyior-izontal effects of  fondamental
rights», mo € TOTOXXHMM 3a HIMEIBKOIO
kouneniiero «Drittwirkung der Grundrechtey).

36. €Bponeiicbkuit Cya 13 JIOACHKUX IpaB
oQilifHO BHW3HAB HASBHICTb  TO3WTHBHUX
00OB'SI3KIB [A€pKaBU| y KUIBKOX JUISHKAX, 10O
npukiagy — crtocoBHo ctarti 8 E€KJIIIL VY
KUTbKoX pimeHHax Cyn BUIPAIIOBaB MO3UINIO
CTOCOBHO XapaKTEPHUX MO3UTHUBHUX OOOB'SI3KIB



the Rule of Law. Even though positive
obligations to protect could not be solely
derived from the Rule of Law in these
cases, the Rule of Law principle creates
additional obligations of the State to
guarantee that individuals under their
jurisdiction have a in particular in situ a
benchmark fort beyondl - have ti be
applied by indi conflicts resulting

37. One of the relevant contextual elements
Is the legal system at large. Sources of law
which enshrine legal rules, thus granting
legal certainty, are not identical in all
countries: some States adhere largely to
statute law, save for rare exceptions,
whereas others include adherence to the
common law judge-made law.

38. States may also use different means and
procedures — for example related to the fair
trial principle — in criminal proceedings
(adversarial system as compared to
inquisitorial system, right to a jury as
compared to the resolution of criminal
cases by judges). The material means that
are instrumental in guaranteeing fair trial,
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nepkaBu, noemHaBmu crartio 8§ EKJIII 13
npaBoBiaAaaM. HaBiTe monpu Te, 110 MO3UTUBHI
00OOB'SI3KM 3aXMIIATH HE MOIVIM OYTH BUBEJICHI
€IMHO 13 TPaABOBIAAAS y 3a3HAUYCHHUX BHIIE
crpaBax Cyay, OpUHITUIT TIPABOBJIAIS CTBOPIOE
JIOATKOBI 000B'I13KH Jep>KaBy -
3abe3reuyBaty, 100 ocoOu, Ha  SKHUX
MIOIITUPIOETHCS 11 FOPUCIUKIISA, MM JOCTYI JI0
TI€BUX IOPUAWNYHUX 3ac00iB, abW TOCHINTH
3aXHUCT CBOIX JIFOJACHKUX TIpaB, 30KpemMa 3a
CUTyallli, KOJNM Takli TMpaBa  3a3HAIOTH
nopymieHHss 3 OOKy CyO0'€KTiB MpPUBATHOTO
cekTopy. B Takuii crioci0 nmpaBoBIaiisi CTBOPIOE
€TAJIOHHUU TECT IIOJO0 SIKOCTI IMPHUIMCIB IMpaBa
CTOCOBHO 3aXHCTY JIFOJICBKUX TIPaB: HOPMATUBHI
MIPUIIMCH B LIH AUISHI-TA U M03a HEH0 — MalOTh
oytu, interalia, 3po3yminuMu i nepeadaYHUMHU
Ta HE JUCKPUMIHAIIMHUMHM, a IX MaroTh
3aCTOCOBYBATH HE3aJCKHI CYIU, KEPYIOUHCh
PIBHOCHJIBHUMH MPOIECOBUMH [ apaHTisIMHU, 1110
3aCTOCOBYIOTBCA B KOH(DJIIKTHUX CHUTYyaIlisx,
COPUYMHCHUX TOPYIICHHSAM JIIOJCHKUX IIpaB
opraHamu nyOJI14HOi BJIaIu.

37. OgHuM 13 KOHTEKCTYaJbHUX EJIEMEHTIB

MO0  TPaBOBJIAAMAS BHUCTyMAaE  IOPUIAUYHA
cuctema 3arasom. JDkepema  mpaBa i3
3aKpIIUICHUIMK B HHX  HOPMATUBHUMH
NpUnucamMu,  3aBASKH  4YOMYy  JIapOBaHO

IOpUJUYHY BU3HAUCHICTh, HE € OJHAKOBUMH B
yCiX KpaiHax: OJHI Jep>KaBH, 3a PIAKICHUMHU
BUHSTKAMH, TIEPEBAXHO € TOCIIOBHUKAMU
CTaTyTHOTO  TpaBa, TOAl SK I1HOH €
NPUXWIBHUMH JIO CHUCTEMHU CYIJIETBOPEHOTO
3araJibHOTO TIpaBa.

38.JlepxaBu MOXYTh TaKOX 3aCTOCOBYBATH
BIJIMIHHI 3aCO0M U MpoOIEeaypu — MPUMIPOM, Ti,
0 CTOCYIOThCSl TIPUHIHUITY CIPaBEIJIMBOTO
CYJIOBOTO PO3TJISiy B KpUMIHAIBHOMY IpPOLIECI
(3MaraiibHy CHCTEMY YM BIAMIHHY BiJ Hel
IHKBI3UIIHY; CHCTEMY 13 MPUCSHKHUMH YU
BIJIMIHHE BiJ IIbOTO BHUPIIMICHHS KPHUMiHAIBHUX
CIpaB JMIIe CyaasMu). MatepianbHi 3aco0u,

1As Rule of Law guarantees apply not only to human rights law but to all laws.



such as legal aid and other facilities, may
also take different forms.

39. The distribution of powers among the
different State institutions may also impact
the context in which this checklist is
considered. It should be well-adjusted
through a system of checks and balances.
The exercise of legislative and executive
power should be reviewable for its
constitutionality and legality Dby an
independent and impartial judiciary. A
well-functioning judiciary, whose decisions
are effectively implemented, is of the
highest importance for the maintenance and
enhancement of the Rule of Law.

40. At the international level, the demands
and implications of the Rule of Law reflect
the particularities of the international legal
system. In many respects that system is far
less developed than national constitutional
and legal systems. Apart from special
regional systems like that of the European
Union, international systems have no
permanent legislator, and for most cases no
judiciary with obligatory jurisdiction, while
the democratic characteristics in decision-
making are still very weak.

41. The European Union's supranational
nature led it to develop the concept of Rule
of Law as a general principle of law
applicable to its own legal system.
According to the case law of the Court of
Justice of the European Union, the Rule of
Law includes the supremacy of law, the
institutional  balance, judicial review,
(procedural) fundamental rights, including
the right to a judicial remedy, as well as the
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Kl € IHCTpYMEHTaJIbHUMH B 3a0e3mneueHHi
CHPaBEJIMBOTO CYIOBOTO PO3TISAY, TaK CaMo
MOXYTh OYTH PI3HUMHU 3a (HOPMOIO.

39.Po3nomin MTOBHOBAXCHB TTOM1XK
pPI3HUMHU JACpKAaBHUMH 1HCTUTYIIISIMH TaKOX
MOX€ BIUIMBATH Ha KOHTEKCT, B SKOMY Ma€
PO3TIIAIATUCh TIe MipuiIo. Takuii po3moauT Mae
Oytu 1o0pe BIOPEryabOBaHUM Kpi3b YCIO
CUCTEMY CTPUMYBaHb 1 MpPOTUBAr. 3A1HCHEHHS
3aKOHO/IaBYOI Ta BHKOHABUOI BIaAW Mae OyTH
peIMETOM TIEpeBipKH Ha fioro
KOHCTUTYIIIHHICTh 1 3aKOHHICTh y paMKax
TaKoOTro pO3MOJLTY, IO ii 3a0e3neuye He3aaeKHa
i Oe3cTopoHHs cynoBa Biaga. besmoranHe
GyHKIIOHYBAaHHS CYJOBO1 BIaJM, YWl PIIIEHHS
BHKOHAHO B JI€BHH CIOCIO, € HalBaKJIMBIIINM
YUHHUKOM  OOCTOIOBAaHHS 1  TMOCHJICHHS
IpaBOBJIAIS.

40. Ha mixHapOAHOMY piBHI BUMOTH Ta

MIITEKCT MIPaBOBIAIA B1100paxaroTh
0COOJIMBOCTI MIKHAPOTHOT FOPUTAYHOT
cucteMu. 3a OaraTbmMa O3HAaKaMU ISl CUCTEMA €
MEHIII  PO3BUHEHOIO, HDK  HaIllOHAJIBbHI

KOHCTHUTYIIIfHA Ta HOpHJANYHA CHUCTEMH. 3a
BUHSATKOM OCOOJIMBHX PETIOHAILHUX CHCTEM,
nmoAioHo A0 Tiel, mo y €Bporneiickkomy Coro3i,
MDKHApOJHI CHCTEMH HE MAarOTh IOCTIHHO
JIIIOYOT0 3aKOHOJABIIA, a B OUIBIIOCT] BUITAJKIB
— 1 CyAiBHUUTBAa 3 HOro 0OOB'SI3KOBOi CHIJIH
IOPUCIUKITIEIO, TOI1 K JIEMOKpPATUYHI
XapaKTEPUCTUKHU TIPOIIECY YXBaJCHHS pillleHb
BCE II[€ HAATO C1a0Kl.

41. Hannamionansaa npupojia
€pponeiicekoro  Coro3y  CHOHyKaJa  HOro
BUTIPAIIOBATH KOHIICTIIIIFO RuleofLLaw

(mpaBoBnaAAs) SIK 3arajbHUIM MPUHIMI TpPaBa,
3aCTOCOBHMM OO0 11 BJACHOI  HOPUIUYHOL
cuctremu. Sk BurumBae 3 mnpaktuku Cyny
CnpaBemymBocti  €Bporneiickkoro  Coro3sy,
NpaBOBIAAJl OXOIUTIOE: (1€EpapXiuHy) BHUIIICTh
NPUIKCIB TMpaBa; IHCTUTYLIWHI MPOTHUBArH;
CyJIOBHH HarJisia; (IIPOIecOBl) 3acaJHUYI MpaBa,



principles of equality and proportionality.

42. The contextual elements of the Rule of
Law are not limited to legal factors. The
presence (or absence) of a shared political
and legal culture within a society, and the
relationship between that culture and the
legal order help to determine to what extent
and at what level of concreteness the
various elements of the Rule of Law have
to be explicitly expressed in written law.
Thus, for instance, national traditions in the
area of dispute settlement and conflict
resolution will have an impact upon the
concrete guarantees of fair trial offered in a
country. It is important that in every State a
robust political and legal culture supports
particular Rule of Law mechanisms and
procedures, which should be constantly
checked, adapted and improved.

43. The Rule of Law can only flourish in a
country whose inhabitants feel collectively
responsible for the implementation of the
concept, making it an integral part of their
own legal, political and social culture.

he Venice Commission of the Council of
Europe
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BKJIFOYHO 3 TIPABOM Ha CY/IOB1 3aC00M 3aXHCTY; a
TaKOX TMPUHIUIK PIBHOCTI Ta CIIBBUMIPHOCTI
(TIpOTIOPIIIAHOCTI).

42 .KoHTeKCTyallbH1 CKJIaI0Bl1
MpaBOBIAJI HE 3BEACHO JIUIIE 10 IOPUIUIHHUX
YyuHHUKIB. HasBHICTH (uu Opak) MOJITUYHOI Ta
MpPaBHUYOI  KYJbTYpH, IO 11  TOALISAE
CYCIIJILCTBO, @ TAKOXK B3a€MO3B'SI30K M1k TaKOIO
KyJbTYpOIO Ta MPaBOMOPSIKOM JIOTIOMAararoTh
BU3HAUUTH, KOO MIpOIO 1 Ha SKOMY piBHI
KOHKPETHICTh PI3HOMaHITHUX CJIEMEHTIB
npaBoBiaAsl Mae OyTH YITKO BIAOOpPaXEHO B
nucaHomy npani.Tak, ONpUMiIpoM, HallOHAJbHI
TpaJMIli IMOJO  BPETYyJIOBaHHSA  CIOpPIBTA
poO3B'si3aHHST  KOH(JIIKTIB BIUIMBAaTUMYTh HA
KOHKPETHI TapaHTii CIpaBeIMBOTO CYAOBOIO
po3riiAly B TEBHIA KpaiHi. BaxmuBo, mob y
KOXHIA KpaiHi 3 OOKy m00pe pO3BHHEHOI
MNOJITUYHOT W TpaBHUYOI KyJNbTYpH HIILIA
MIITPUMKa KOHKPETHUX MEXaHI3MIB 1 IIPOLeAYyp
MPaBOBIIAJ/IsA, SIKI HA TMOCTIMHIA OCHOBI CIHif

NEepEBIPSATH, IPUCTOCOBYBATH 1
BJIOCKOHAJIIOBATH.
43. TIlpaBoBnagass MoOXe MPOLBITATU

JuIIe B KpaiHl, *KUTEN SKOi MarlTh MOYYTTS
KOJIGKTUBHOI ~ BIAMOBIJAIBLHOCTI 32  HMOro
BIIPOBAHKCHHS, POOJISIYM HOTO HEB1IOKPEMHOIO
YaCTHMHOIO BJIACHOI MPaBHUYOI, MOJITUYHOI Ta
COIIAJIBHOI KYJIbTYpPH.
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Jonarok b

AHIIICHbKO-YKPAIHCbKHUI IJ10capiil NPABHUYMX TEPMIHIB i IOHATH
3aCTOCOBAHMX Y TEKCTi JokyMeHTa « MipHWi10o npaBoBJIaas»,
YKJIQJ€HOTO MOBOIO OPUTIHAJY — aHIJIICHKOI0, BIAMOBIAHO 10 0r0 wijiei

A
abuse of office — namyxuBaHHs/HaTyKUTTS/3I0BKHUBAHHS/3IOBKUTTS CIIYKOOBUM
CTaHOBHILIEM
abuse of power (S) — HagyKUBaHHS/HATYKUTTS/3JI0BKUBAHHS/3]TOBKHTTS BJIaJI0I0
(MOBHOBaKEHHSIMU)

access to justice — qocTym 0 mpaBoCy s
accessibility — mpucTyIHICTB/TOCTYIHICTD (CTOCOBHO MPMIKCIB TpaBa UM CYJOBUX PilllcHb)
(the) accused — 3BuHYBauyBaHa/3BUHYBadeHa 0c00a
act — 1) BunHOK; 2) aKT (pIlICHHS, 110 HOro yXBaJUB MapjaMeHT); 3) akT (TOKYMEHT)
administrative act —kepiBH#HIA aKT (Te came IO aAMIHICTPATUBHUH aKT);
general act — 3aranpHuit akt (mpasa) (Te came, 1[0 HOPMATUBHUH aKT);
individual act — inauBigyanbHui akT (IpaBa)
judicial act — akt oprany cymoBoi Biiaju (Te came, 110 PIillIeHHS CYay)
normative act — HopmatuBHHUH akT (1IpaBa) (Te caMe, 110 3araJbHUMN aKT)
action — 1) mist, BY4MHOK; 2) AisUIBLHICTB, POOOTa; 3) MO30B 70 CY/Y, 3BUHYBaYyBaHH:1/
3BUHYBA4Y€HHS (SIKITPOIIECOBA JIis1), CYyIOBUH MIPOILIEeC
affirmative action — aist 3a 3MiCTOM IMO3UTUBHOT TUCKPUMIHAIIT
executive action — mist/isuTbHICTh OpTaHiB BUKOHABYOT BIIAIH
governmental action — gist/qissapHICTH BlIagu
illegal action of authorities — He3akoHHa JTis/ TiTILHICTH OPraHiB BIaIH
negligent action of authorities — ven6amicTs opranis Biau
acting arbitrarily — ynHeHHS/BUYMHEHHS y CBaBLIBHHIA CIIOCIO
administrative action (of the executive) — kepiBHa IisIbHICTH (BUKOHABYOT BJIAJIH)
administrative acts — nii/6e3aisuTbHICTB/PIIICHHST B MEpeOiry KepiBHOI MisUTbHOCTI
administrative decisions — piieHHsS aaMiHICTpaTHBHOTO (KEPIBHOTO) XapakTepy
adversarial system — 3maranbHa cuctema (B KpUMIiHAIBHOMY CYAOYHHCTBI)
alleged violations — iMmoBipHi opyIeHHS/TIepecTynu (MPUIKUCIB ITpaBa)
allocation of cases — posnozin crpas (y cymi)
appeal procedures — po3risaa cnpaBd B MOPSAAKY anesMiHHOTO OCKap:KyBaHHS
appointment of judges — npu3HauanHs/MpU3HAYCHHS CY1iB (Ha Mocary)
arbitrary — 1) noBiibHUI; yMOBHUIA; 2) CBaBUIBHUHN; NECIOTHYHU; 3) MPUMXITHUBHIA
arbitrariness — 1 ) 1oBUIBHICTB; 2) CBaBUIBHICTD; JECIOTUYHICTD; 3) MPUMXJIUBICTD
authority (-ies) — opran (opranu) Biaau
(the) supervisory authority — marnstoBuii opran
B

(the) Bar — anBokaTypa (sSIK IHCTHTYT y PO3YMIHHI HE3aJIEKHOT CAMOBPSIHOT
npaBHUYOI podecii)
basic principle (S) — 3acagamuuii TpUHIAT (3aCaTHAY1 IPUHITUTIH )
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basic value — 3acaganva HiHHICTE/BapTICTH

benchmark — eranonnuii Tect; penep

binding decision (of the court) — 3060B's13yBabHe pillieHHS (CY1Y)

breach of official duties — mopymryBauHs/mopyIeHHs 10Ca0BHUX 000B'SI3KIB
bribery — xabapuunrso

(to) bring judicial proceedings — mounHaTH/TIOYaTH CIIPaBy B CY/i

(to) bring a case to court — 3BepraTucs/3BepHYTHCS 10 CYIy

burden of proof — sarap noBomkenus/noBeneHHs (IIpo) BUHU

C

case-law (of the European Court of Human Rights) — npaktuka (€Bporneiicbkoro
Cyny 3 JTFOJICBKUX TTPaB)

checklist — mipuiio
civil servant — mocagoBenpb rpoMaastHChKO1/IyOIigHOT ciTy»K0H (Te came, 1o
"ep>KaBHUM CITyOOBEIb' 'y PaISIHChKIA CUCTEMI, IPOTE HE € HOMY
TOTO>KHUM,TI03asIK KaTeropis '"mocaaoBels rpoMaichKoi/myOmaHol
CITyKOH'" OXOIUIIOE HE JIMIIIE 0C10, 0 001HMarOTh Mocaau
JePIKABHOTO XapakTepy, a i THX, IO, 3-MOMIXK yCiX iHIIUX (SK-OT:
CyZi, MyOJIiYHi 3BUHYBaYi TOIO, OOpaHi YM MPU3HAYCHI)
nepe0yBaroTh Ha MIEBHUX M0CaZax y OpraHax MiCLIEBOIO
CaMOBPSITyBaHHS)
civil society — rpomaisiHCbKE CYCHIIBCTBO
COErcive POWErS — MOBHOBaXCHHS IPUMYCOBOTO XapaKTepy
collection of data — 36upanHs/3i10panHs; 30ipKa JaHUX
covert collection of conversations — TaemHe pOCITyXOBYBaHHS pO3MOB
covert collection of metadata — raemue 30upaHHs MeTaTaHUX
covert collection of telecommunications — Taemue 30upaHHsT JaHUX TIPO
TeJIeKOMYHIKallii
(a) competent judge — komneTeHTHHIA cyaas (Y 3HAYCHHI "' CIIpaBXHINA CyIIs,
3a3/1aJIeTiIb YCTAaHOBJICHHI 3aKOHOM"")
conflict of competence — crip 110,10 KOMIETEHITIT
conflict of interest — koHIKT iHTEpeCy
disclosure of any conflicts of interest in advance — 3a3ganerigHe
MTOB1JIOMJICHHSI TIPO
HasIBHICTb Oy/b- IKOTO
3 KOH(JIIKTIB 1HTEPECY
constitutional complaint — koncTuTy1IlHA cKapra
constitutional complaint proceedings — po3rJisi CripaBu 3a KOHCTUTYIIHHOO
CKaproro
constitutional court — koncTHTYLIHHUHT CyA
constitutional judge — cynas oprany KOHCTHTYILIIHOT FOPUCIUKITIT
constitutional jurisdiction — KOHCTUTYILIHA FOPUCIUKITIS
constitutional objection — kouncTuTYMHIMHKI TTPOTECT (KIOMOTAHHS 11010
KOHCTUTYIIHHOCTY)
constitutional review — nepeBipka 11010 KOHCTUTYIIIHOCTI
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constitutionality — koHCTUTYIIHHICTE (BIAMTOBITHICTH KOHCTUTYIIIT)
judicial control of constitutionality — cymzoBuii KOHTPOJIb KOHCTUTYIIHHOCTI
priori review of constitutionality — a priori mepeBipka 100 KOHCTHTYLIHHOCTI
(an) ex ante control of constitutionality — xouTpoJb €X ante momo
KOHCTHUTYIIHHOCTI (1110 HOT0
31MCHIOIOTh BUKOHABYA YU
3aKOHO/IaBYa T'JTKU BJIAJIH)
(the) controller of data — koHTpoJIEp NIEPCOHANTBHUX/0COOOBHX JTaHUX
core elements — cTprkHEBI €JICMEHTH
core objective — crpmwkHeBa MeTa
core principles — cTprkxHeBi TPUHIUITH
corruption — kopymiis
combatting corruption — npoTHIiTHHSI/ TOJIAHHS KOPYIIIIiT
corruption-related acts — nistHHS, IO MICTSITh KOPYIIIiifHI O3HAKH
corruption-related offences — nmpaBonopyIireHHs, 10 MiCTSTh KOPYIIIiifHI 03HAKH
court—cyn
court decisions easily accessible to the public — cynoBi pimenHs, 1110 € jerko
IPUCTYIHUMM/TOCTYITHUMU
CYCHIJIBCTBY/JIIOASM
court documents and files — cy0Bi JOKyMEHTH 1 MaTepiaiu ClpaBH
court fee — cynosuii 30ip
court notifications — cynoBi crioBimeHHs
Impartial court — 6e3cTopoHHIl Cy1
independent court — He3anexxHHI Cy T
ordinary courts — 3Bu4aiiHi cyau (CUCTeMa CyJIiB IIUBLIbHOT, KPUMiHATBHOT
Ta aAMIHICTPAaTUBHOI FOPUCAMKIIIN, 1032 MEXKaMU SKOi
nepeOyBarOTh OPraHy KOHCTUTYLIMHOI FOPUCIUKIIIT)
supreme court — HaiiBuIIMiA cyA (Te caMe 10 i BEPXOBHUM CyJy CHUCTEMI
3BUYANHHUX CY/IIB)
criminal law measures — 3axoau KpUMIHAIBLHOTO TpaBa

D

(the) data protection officer — mocamoBa oco0a, BiANMOBigaNIbHA 33 3aXHCT
(mepcoHaIbHUX/0CO00BUX )JaHUX
(the) data subject — ocoba-Hociii mepCcOHATEHUX/0CO00BUX TaHUX
declaration of assets — nexnapyBaHHsI CTaTKiB
democracy — nemokparis
pluralistic democracy — mmopanicTiuHa JeMOKpaTis
well—-established democracy — TBep0 BkopiHEHa IeMOKpaTis
derogations to/from human rights — BiacTyn BiJ JI0ICEKUX MPaB
disciplinary measures — quciuruiiHapHi 3aX01u
disciplinary sanction — mucuuruTiHapHU#R KapaabHAN 3aXi1/ TUCIUTUTIHAPHA CAaHKITis
discrimination — quckpumiHaris
discrimination on the ground of association with a national minority —
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JTUCKPUMIHAIIISI HA TPYHT1 HAJIEKHOCTI JI0 TIEBHO1 HAI[IOHAIPHOI MEHIITMHU
discrimination on the ground of birth — muckpuminariist 3a CTAaHOBOIO
03HAKOIO
discrimination on the ground of colour — nuckpumiHaIlis 3a KOJILOPOM IIKIPH
discrimination on the ground of language — nuckpuMmiHariis Ha MOBHOMY IPYHTI
discrimination on the ground of national origin — quckpuminariis 3a
HaI[IOHAJTLHUM MTOXOKSHHSIM
discrimination on the ground of race — nuckpuminaiiiss Ha pacOBOMY I'PYHTI
discrimination on the ground of social origin — guckpuminaiis 3a
COIIiaTbHIM TIOXOJPKEHHSIM
discrimination on the ground of political opinion — guckpuminaiis 3a
MOJTITAYHUMH TTOTJISIaMH
discrimination on the ground of property — nuckpuminaiiist Ha IpyHTI
MAailHOBOI'O CTaHy
discrimination on the ground of race — nuckpuminallis Ha pacoBOMY IPYHTI
discrimination on the ground of religion — nuckpuMiHariis 3a pemiriiHO0
03HAKOIO
discrimination on the ground of sex — quckpuMiHaIlist 3a CTATEBOIO 03HAKOIO
discrimination on the ground of other status — nuckpumiHaitis 3a iHIIOO
03HAKOIO
(a) dismissal decision — pimieHHSs 11010 3BUILHEHHS 3 TI0CA U
due process — crpaBeTUBUI TIPOIIEC
doctrine — BueHHs, JOKTpUHA
legitimate expectations doctrine — ntokTpuHa JETiTHMHUX OYiKyBaHb

E

effective criminal proceedings — nieBuii po3rsi cripaB y KpUMiHAILHOMY
CYJIOYHMHCTBI
effective disciplinary proceedings — nieBuii po3riisiji CripaB y AUCIUTUTIHAPHOMY
MPOBA/IKEHHI
effective judicial decision — mieBe cynoBe pilieHHs emergency situation —
HaJA3BUYAHUU CTaH
equal treatment — piBae/oaHaKoBe/HeTUCKpUMIHAIIHHE/BUTbHE Bl TUCKPUMIHAIT
CTaBJICHHS
equality before the law — piBHicTh epe 3aKOHOM
equality of arms — piBHiCTh MOXJIMBOCTEH (CTOCOBHO CTOPiH CYIOYHNHCTBA)
equality in law — piBHicTh 3a mpHIIHCaMK ITpaBa
evaluation — oriHroBaHH:, OLIIHKA
ex ante legislative evaluation — oriHOBaHHS 3aKOHOIABCTBA
ex ante ex post legislative evaluation — orinoBaHHs 3aKOHOZABCTBa €X POSt

excessive pre-trial detention — magrpuBaiie 10Cy10Be TPUMAaHHS i BAPTOIO
executive (power) — BUKOHaB4Ya Bjiajia
acts and decisions of the executive power — aktu (mist 1 6e31iAIbHICTD) Ta



pIIICeHHS BUKOHABYOI BJIa U
exclusion from a public office — 3a6opona 3afiMmaTi/o00iiMaTH TOCATN B CHCTEMI
myOJIIYHOT BIaIu/CITyKOU

F

fair hearing — cipaBeynBHiA PO3rJIsLA (30KpeMa CIIpaBH B CY/Ii)
fair procedures — cnpaseanuBi poneypu
fair criminal proceedings — cnpaBeuBe KpUMiHAIBHE CYAOYHHCTBO
fair disciplinary proceedings — cripaBeisTMBUI pO3IIIS]T CIIPABH B
JUCIUILTIHAPHOMY MPOBAKEHHI
fair disciplinary procedures — cnpaBe MBI AUCIUILTIHAPHI TPOIICTYPH

fair trial — cnpaBenMBHiA Cy10BHIA PO3IIISA (CIIPABH)
foreseeability — mepen6aunicTh
foreseeability of the laws — nependaunicTs IpUIUCIB MpaBa

founding principle — 3acHoBHUI TPUHITATT
founding values — 3acHoB4i IHHOCTI/BapTOCTI

freedom (s) — cBoOona (cBOOOAM), BOJISI; BUIBHICTH (BOJIBHOCTI)
freedom of expression — cBo6o/1a BUpa)kaHHS/BUPAKCHHS
individual freedom — oco6ucra cBo601a

fundamental rights—sacagauui/ocHoBOIONOXKHI/(DyHIAMEHTAIBHI TTPaBa
(procedural) fundamental rights — (mporecosi) 3acagHudi npasa

G

good governance — 1oOponopsiiHe BpsIyBaHHS

government — 1) Bnazga; 2) ypsan; 3) BpslyBaHHS, KEpyBaHHS
authoritarian governments — aBTopuTapHi Biaajau
branches of government — riaku Biagu

gross negligence — rpy6a He0amicTh

H

hearings [to be] public — BigkpuTe cynose 3acimanus
(a) higher court — cyx BuIoi laHku
""horizontal effects of fundamental rights" — "ropu3onTransHa Jist 3acaIHAINX
npaB" (KOHILIETIIis)
human dignity — moaceka TigHICT
human rights — aroachkki mpasa
(to) affect human rights — ypaxatu JtoChKi TipaBa
respect for human rights — mosara 10 Jr0ACEKHX IIpaB; MOBaKAHHS
JTFOJICBKHX TPaB; YOepe)KeHH JIIOChKUX MPaB
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(to) respect human rights — moBakatu Jr0ACHKI IpaBa; BOEPIiraTH JIOACHKI IIpaBa
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I

impartiality — 6e3cTOpoHHICTB

inclusive institute — iacTHTYT (BIAAM), BITKPUTHHA (I BCIX UWICHIB CYCITIJILCTBA)

inclusive participatory decision making — BiZkpuTuii MEXaHi3M yXBaJlOBaHHS

pileHp (3a y4acTIO WICHIB CyCIIJIbCTBA)

inclusive society — cycmijbCTBO 3 yciMa HOTro YieHaMu

(an) individual — mronuHa; ocoba; iHIUBIT

inadmissible case — HenpuitHsaTHA (CyI0Ba) CIIpaBa

inquisitorial system — iHkBi3uIiiiHa cucTeMa (B KpHUMIHAJIBHOMY CYIOYHHCTBI)

interception of radio communications — mepexorIroBaHHs/TIePEX OTUICHHS
pamio3B'sa3Ky

"interest to sue' — "imTepec, mo mnorpedye 3axucTy" (B CYAOBOMY IOPSJIKY)

intentional offence — ymucHe nmopymieHHs/yMACHUH TIepecTyIl (IPUITHACY MpaBa)

J

judicial activities — cyniBcbka TisTbHICTD
judicial appointments — npu3HayaHHs/TpU3HAYEHHS Ha CYIIBCBKI TIOCau/
NPU3HAYCHHS Ha CYIIIBCTBO
judicial branch — ctpykTypHa onuHuIs cymy
judicial case — cynoBa cripaBa
judicial control — cynoBuii KOHTPOJIb
judicial council — cynniBcbka pama/pana mpaBocy s
judicial discipline — cyaaiBchka aucuuILIiHA
judicial functions — cyaniBcbki GyHKIiT
judicial independence — cynaiBcbka He3alleKHICTh
judicial manner of appointment — crioci6 npu3HaYaHHS CYII HA TTOCATy
judicial panel — cynniBcbka Koseris
judicial proceedings — cynourHCTBO (TIporiec)
judicial procedures — cynoBi npoueaypu
judicial removals — ycyBanHs/yCyHEHHS CYJIIB 3 TOCATH
judicial remuneration — cyaiBchbka BUHaropoja
judicial review — cynoBa nepeBipka/cynoBuii neperis (CrpaBu) i3
judicial system — cynoBa cuctema
judicial tenure — ctpok nepeOyBaHHs Cy/I/Ii Ha MOCA/II
judicial term of office — crpok mepeGyBaHHsI cy 11 Ha mocai
judiciary — cy1iBHUIITBO; CyJ10Ba CHCTEMA
impartial judiciary — 6e3cTopoHHE CYAIBHUIITBO
impartiality of the judiciary — 6e3cTopoHHICTh CyIiBHUIITBA
independent judiciary — He3anexHe Cy1IBHHIITBO
well-functioning judiciary — 6e3moranHe CyIiBHUAIITBO/HAJICKHE
(GYHKIIOHYBaHHS CY/0BOi BJIaJIu
jurisdiction — 1) ropucaukitisi, MiACYAHICTB; 2) MiUIerIia Tady3b Yu JUISHKA; chepa
IOBHOBa)XKEHb
obligatory jurisdiction — 3000B's13yBaibHa FOPUCIUKITIS
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justice — 1) cipaBeUTHBICTB; 2) MPABOCYAS, CYTOYHHCTBO, FOCTHIIIS; 3) CYIIs

constitutional justice — koHCTUTYIIiIIHE CYyTOYNHCTBO
criminal justice — kpuMiHaJIbHE TIPABOCY 151/ KpUMIiHATBHA FOCTHUIIIS
to do justice — UMHUTH MPaBOCY s

juveniles — HenoBHOMITHI

L

Law — npaBo, npunucu npasa (3a KOHTEKCTOM TIIyMadeHHsI, HaBeJieHoro y § 44 Mipuia)

accessible law — npucrymnHe mpaBo

administrative law — agMiHicTpaTHBHE IIPaBO

authorized by law — 103BosIeHO/yITOBHOBa)KEHO TIPUTTUCAMH TIPaBa

case-law — cynoBa npakTuka

civil law — nuBinEHE TIPaBO

common law — 3araieHe npaBo

consistency of law — mocninoBHiCTE IPUTHCIB MTpaBa

domestic law — HarioHaBHE/BHYTPIIIHE PABO

foreseeable law — nepen6aune mpaBo/ mepeaOavHi IPUTTUCH TTPaBa

human rights law — npaBo B rany3i Jr0ACHKHX MPAB/IIPUITUCH MIPaBa MI0/10
JIFOJICBKHX TIpaB

internal law — BHyTpilHe/HaI[IOHATBHE TIPABO

international law — mixxaapo/iHe paBo

international conventional law — mi>xHapoHe 10rOBipHE IPaBO

international customary law — mixkHapoiHe 3BHUYAEBE ITPABO

judge—made law — cynne (¢) TBopeHe npaBo (B CHCTEMI 3arajJbHOTO TIpaBa)

national law — narionaabHE MpaBo

principle of law — npuHIMn npaBa

procedural law — nporecoBe npaBo

sources of law — mxepena npasa

stability of law — cranicte npumnucis npasa

standing law — ycrasneni/ycTaHOBIICHI IPUTTHCH TIPaBa

statute law — cratytHe npaBo

statutory law — cratyTHe npaBo

substantive law — marepianbHe mpaBo

supremacy of law — (iepapxiuna) BUIIICTb (MPUIKCIB) TpaBa

written law — nucane npaBo

"Law by Rules" — "3BeneHHs moHATTS "mipaBo" JIMIIE 10 MHCAHUX HOpM"

(KOHIIETIIIIS)

law enforcement — mpumycoBe 3a0e3rneuyBaHHs/3a0e3meveHHs (MATPUMYBAHHS/
N1ATPUMAaHHS ) IPaBOMOPSIAKY

law-enforcement agency (-ies) — ciyx0a (-u) 3a0e3neuyBaHHs
(miaTpuMyBaHHs)/3a0€3M€YEHHS
(maTpuMaHHA) TpaBONOPAAKY (Y 3HaUYEHHI
IPUMYCOBOIO HOT0 3a0e31euyBaHHs, B
CUJIOBHUH CI10Ci0)
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law enforcement bodies — opraau npaBonopsiky (y 3HaYEHHI IPUMYCOBOTO HOTO
3a0e3MeuyBaHH/ I ATPUMYBaHHS, B CUJIOBUH CIIOCIO)
law—making powers — 3axoHOaBYi TOBHOBaKECHHS
(the) law — 1) akTu paBa; 2) NPUITMCH aKTIB IIpaBa; 3) HOPMATHBHI MPHUIIUCH,
4) 3aKOH (4acoM, aje PiIKO — Y 3HaAYeHH1 aKTa, 1110 HOTOyXBaJuB
HapJIaMeHT, a 371cO1IbIIOro — B ITUPOKOMY 3HAUCHHI: HE JIUIIE 5K
aKT, 1[0 HOTO yXBAJIMB MapjaMeHT)
the law (s) — 3axoHn (3a xoutekcroMm II. A. 5.1i., II. A. 7. Hi,, II. D. 4., II. E. Lb.
Hi., II. E. 1.d. xi., § 92 Mipuna — akr, 1o #oro yXBajroe apJIiaMeHT)
authorized by the law — no3BosieHO NpuNcamMK aKTiB MpaBa (32 KOHTEKCTOM
§ 44 Mipwia)
compliance with the law — torpumanHs TpUNUCIB aKTiB MpaBa
equality before the law — piBHicTh TIepe/1 3aKOHOM (ITPHHIIMII, 1110 €
CTPIKHEBHM CJIEMEHTOM TPABOBJIAIs)
in accordance with the law — 3rigHo 3 nmpunrcaMu akTiB Mpasa (3a
KoHTeKcTOM § 44 Mipura)
non—obedience of the law — HenoTpuMyBaHH/HETOTPUMAHHS IPUITUCIB
MpaBa/HOPMATUBHUX MPHUIIKCIB
supremacy of the law — (iepapxi4Ha) BHIIICTh IPHUITHCIB TpaBa
the law in force — unHHI HOpMaTHBHI pUIKCH (32 KOHTEKCTOM § 26 Mipuiia)
the law must be respected — npumnucis npaBa/HOpMaTUBHHUX MPHUITHCIB
HAJIC)KHUTh JOTPUMYBATHCS
(to) enforce the law — 3anpoBaxyBaTi/3anpoBaiuTH MPUTHCH TIPpaBa/
HOPMATHUBHI NPUMHKCH (B TPUMYCOBHUH c0CiO)
(to) implement the law — 3acTocoByBaTH/3acTOCYBaTH HOPMATUBHI MPUTIHCH
(3a koHTEKCcTOM § 25 Mipuna)
obedience to the law — norpumyBaHHS/TOTPUMAHHS IPUITUCIB TIpaBa /
HOPMATHUBHUX MIPHITHCIB
lawfulness — npaBomipHICTB
laws — 1) akTu npaBa; 2) MPUITMCH aKTiB MpaBa; 3) 3aKOHU {piiiie)
accessible laws — mpucTynHi/goCcTyIHI MPUITKUCH MpaBa
easily accessible laws — ierko npucTyIHI/AOCTYITHI MPUIIKCH TIPaBa
lawyer — npaBHUK/OpHUCT (Y 3HAYECHHI aIBOKAT)
legal — 1) npaBHMYMIA; 2) HOPMATUBHUH; 3) 3aKOHHUIT; Y3aKOHEHHU; 4) FOPUIMIHHUI
legal aid — mpaBHu4a qomomora {Ta, 1o O€30IUIaTHA)
legal assistance — nmpaBau4a momomora (Ta, 1110 3a IJIaTy)
legal assessment — ropuauyHa OIiHKA
legal basis — ropunuune miaArpyHTSI
legal certainty — ropuaryHa BU3HAYCHICTD
legal conditions — ropunu4ni yMoBH
legal counsel — ropuaruna mopaza (OCIyTH aBOKaTa)
legal culture — mpaBHu4a KyIBETYpa
legal factors — ropuanyHi YMHHUKA
legal guarantees — y3akoneni I'apanTii
legal interests — 3akonHi iHTEpecu
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legal means — ropunuyHi 3acobu (3aXUCTy IpaB)

legal order — ropuanunuii 1a1/IpaBoONOPSAIOK

legal parameters — ropuanyHi mapameTpu

legal provisions — HopMaTHBHI IpHUNKCH (32 KOHTEKCTOM § 36 Mipuia)

legal protection — ropuauyuHUii 3aXKCT

legal remedies — cymoBi 3aco0u 3axucTy (mpaB)

legal rules — y3akoHeHi npaBuIa; HOPMATHBHI IPUITUCH (32 KOHTEKCTOM § 37

Mipuna)

legal safeguards — y3akoHeni rapanTii

legal situation — ropuaraHMii cTan

legal source — ropuauaHe mKEpEIIo

legal structure — ropuauaHa CTpyKTYypa

legal subjects — cy6'exTu npaBa

legal system — ropuauuna cuctema

legal traditions — npaBHmMYI TpaguIIii

legality — 3akoHHICTB

legislation — 3akoHOTaBCTBO (PiBHSA 3aKOHY SK aKTa, IO HOTOYXBAJIOE MapiaMCHT)

criminal legislation — kpuMiHaJibHE 3aKOHOAABCTBO (PIBHS 3aKOHY SIK aKTa, 110
Horo yxBaJtoe mapiaaMeHT)

ordinary legislation — 3BuuaiiHe 3ak0HOIaBCTBO (PiBHS 3aKOHY SIK aKTa, 110 HOTro
YXBAJIIO€ TIapIaMEHT)

primary legislation — 3aKkoHOAaBCTBO MEPBUHHOTO PiBHS

legislative act — 3akoHoaBUMIT akT (PiBHS 3aKOHY SIK aKTa, III0 HOT0 YXBaJllO€

napJIaMeHT)

legislative gap — mporanuna B cuCTeMi IPUITUCIB PIBHS 3aKOHY

legislative power — 3akoHo1aBua Bi1aa

legislative procedure — 3akoHo1aBua nporeaypa

legislative provision — npumuc 3ak0HO1aBYOro aKkTa (PiBHS 3aKOHY sIK aKTa, IO
HOT0 yXBaJIIOE MapIaMEHT)

legislative reform — 3akononaBua pedopma

legislator — 3axonomaBelb

legislature — opran 3akoHoZaB4YOI Bi1a U

legitimate — 1) neritumHwMiA; 2) NpaBUIBHAN; PO3YMHUM; 3) 3aKOHHOHAPOIKCHU;

4) y3akoHeHUI

legitimate expectations — neriTumMHI OYiKyBaHHS

liberty (-ies) — 1) Bouisi, cBOOOa (CBOOOIN); 2) BUTBHICTB; 3) nipuBiieT (BIIBHOCTI)

life time appointment — npu3HayaHHS/IPU3HAYCHHS HA JOBIYHE MepeOyBaHHS Ha

nocazi (cymai)

M

margin of appreciation — mexi oIiHIOBaHHS (JIOKTPUHA)
measures — 3axoau
anti-corruption measures — aHTUKOPYIIIiMHI 3aX0/11/3aX0/T1 HA 3ar00IraHHs

KOPYIIi
preventive measures — 3amo0ikHi 3aX011
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repressive measures — kapajibHi 3aX0/11

N

non-consensual transfer of judges — nmepeBoKCHHS/ TIEPEBEICHHS CYJIIB 3 OJHOTO
cyay 70 iHIoro 6e3 3roau (cyii)

non-contentious jurisdiction — npoBaKeHHS 1M03a3MarajbHOr0 XapakTepy

non-discrimination — HeAOMyCTUMICTh JUCKPUMIHALIIT/HEAUCKPUMIHALTIS

non-execution of judgments — HeBUKOHAHHS CYJOBHX PillICHb

non-retroactivity — HeOMyCTUMICTh 3BOPOTHOI YMHHOCTI B yaci (3a0opoHa
3BOPOTHOI CHJIM Ha MUHYJIMH Yac)

non-State entities — HexepkaBHI CTPYKTYpH

(0]

offence — mopymeHHs/nepecty (MPUITUCIB MTPaBa); MPOBUHA, 3IIOUUH
operational independence — kepiBHHYE HE3aJICIKHICTh

oversight — HarJsIT; CIOCTEepIraHHs/CIIOCTEPEKCHHS

intelligence oversight — po3BimyBasibHE CIIOCTEPIraHH/CIIOCTEPEIKESHHS

P

personal data — oco6oBi/nepcoHalibHI JaHi
automated personal data file — aBromaruzoBanmii paitt 0co00BUX/ IEPCOHATBHUX
JTaHUX
collection of personal data — 30upanHs/310paHHs 0COOOBUX/TIEPCOHATBLHUX JTAHHUX
dissemination of the (personal) data collected — nomuproBaHHs/IOIIUPEHHS
310paHUX 0CO00BUX/
MEPCOHATBHUX JTAHUX
erasure of personal data — HuIEeHHS/3HUIICHHS 0COOOBHX/TIEPCOHANBHUX AaHHX
processing of personal data — 06po0sHHS/00p00ICHHS 0COO0BUX/TIEPCOHATLHUX
TaHUX
(the) recipient of the personal data — orpumyBau 0cO0OBHX/TIEPCOHATBHHUX TAHUX
rectification of personal data — BunpaBistHHsI/BUIIPABIICHHS OCOOMCTHX/
IIEPCOHATBHMX JTaHUX
retention of the (personal) data collected — 30epiranns/30epekeHHsT 310paHUX
(0co00BUX/TIEPCOHATLHUX )JaHUX
storing of personal data — 36epiranns/30epeKeHHsT 0COOOBUX/TIEPCOHATIBHUX JTaHUX
political expediency — nmomiTu4Ha AOITBHICT
political intimidation — noniTu4He 3aJIAKyBaHHS
(the) possibility of appeal — MoxHBICTD anenAIIHHOTO
OCKap KyBaHHS/OCKapIKEHHS
""positive obligations to protect' — "no3uTuBHI 000B'I3KHU 3axUIIaTH" (KOHICIIIiS)
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power — Biazia
discretionary power — quckperiifHa Biaaa
separation of power — mozin Baaau
unfettered power — HenprbOopkana Biaaa
unlimited power — HeoOMekeHa Biiaaa
powers — 1) moBHOBa)KeHHS; 2) BiIajia
discretionary powers — qucKperiiiHi MTOBHOBAXCHHS
division of powers — po31o/1ij MOBHOBAXCHb
emergency pOWers — moBHOBAKCHHSI 3a HA/I3BUYAWHOTO CTaHy (HE TUTyTaTH
i3 extraordinary powers —He3BHUaliHi [IOBHOBAYKCHHS)
extraordinary division of powers — ocoGuBHiA PO3MO/Ti1 TOBHOBAXKEHB (32
YMOB Ha/I3BUYaHOTO CTaHY)
(the) powers of the majority — Biaga GiabIIOCTI
prejudging the accused's guilt — Bu3HaBaHHs/BU3HAHHS 3BUHYBaY€HOI 0COOH
BUHHOIO II€ 10 BHHECCHHSI CYJIOBOTO BUPOKY
presumption of innocence — npe3ymritis 6€3BUHHOCTI
preventive judicial authorization — monepeaHb0 HagaHMIA CyIOM T03Bi
preventative measures — 3amo0ikHi 3aX011
principle — npuHIwI
principle of avoidance of conflicts of interests — npuHIun yHUKaHHS
KOH(JTIKTIB 1HTEpECIB
principle of confidentiality — mpuxun koH}igeHIIHHOCTI
principle of equality — npunImI piBHOCTI
principle of equality before the law — npuniun piBHOCTI Tepex 3aK0OHOM
principle of equality in law — npuHIKIT PIBHOCTI 3a IPHUITHCAMU TIpaBa
principle of foreseeability — npuniun nepeadaunocTi
principle of independence — npuHIUIT HE3AIEKHOCTI
principle of legal certainty — npuHIUN IOPUINYHOT BU3HAYECHOCTI
principle of legality — npuHIun 3aKoHHOCTI
principle of legitimate expectations — mpuHIMIT JTETITUMHAX OYiKyBaHb
principle of professional ethics — npuniun npodeciiiHoi eTHKH
principle of proportionality — npunimn ciiBBUMIpHOCTI (TE came, 10
MPUHITUT TPOMOPIIIHHOCTI)
principle of separation of powers — npuHIUO MOALTY BiIaj
ne bis in idem principle — npuHImn
ne bis in idem — (y 3Ha4eHHI 3a00pOHA MTOBTOPHOT'O MPUTSTAHHS JI0
BIIMOBIJAILHOCTI 32 T€ came JisTHHS )
nullum crimen sine lege principle — npunun nullum crimen sine lege
("Hemae 3aKOHY— HeMae 3J104YHUHY")
nulla poena sine lege principle — npunImn
nulla poena sine lege ("Hemae 3akoHy — Hemae Kapu'")
opportunity principle — npuHIKI CIyIIHOT HAroAU (HAJICKUTh
3aCTOCOBYBATH SIK IUCKPEIIHI TOBHOBAKECHHS
CITy0M 3BUHYBauyBaHHS CTOCOBHO TOTO, TOYNHATH
KpUMiHAJIbHE MePECIiTyBaHHs YU Hi)
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privacy — TaEMHHUIIS TPUBATHOTO YKUTTS
private act — akT/y4uHOK//is Cy0'€eKTa MPUBATHOTO MpaBa
private actors — cy0'ekTu IpUBaTHOIO IIpaBa
private interests — npuBatHi iHTEpecH
procedural control — nporecoBuit KOHTPOJIb
procedural fairness — mporiecoBa crpaBeJInBICTh
procedural oversight — nporiecoBuii Hars
professional disqualification — BusnaBanus/Bu3HaHHS POPECIHHOT
HETIPUAATHOCTI (1010 TTOCATOBIIS)
promotion of judges — kap'epHe npocyBaHHs CYUIIB (Ha TTOCa/Ii)
prosecution — 3BUHyBa4YyBaHHsI/3BUHYBAUCHHS; TICPECITiTyBaHHS (€
KPUMIHATBHOMY CYIOYHHCTBI)
Improper prosecution — xuOHe 3BUHYBaYCHHS
selective prosecution — BuGipkoBe 3BUHYBauCHHS
(the) prosecution — 3BuHyBauyBaHHs/3BUHYBa4YCHHS (CTOPOHA B CYZI0BOMY
porieci)
(the) prosecution service — ciyx0a 3BUHyBauyBaHHs/3BUHYBaYCHHS (1IHCTUTYT
IOPUIMYHOT CHCTEMH)
prosecutor — 3sBuHyBay
lower prosecutor — HyBa4 HHYKYOTO PiBHS/HUKYOT JJAHKH
Senior prosecutor — 3BMHyBa4 BHUIIOTO PiBHS /BUIIOT JJAHKH
prosecutorial action — xii ciry>x0u 3BUHYBaYyBaHHs/3BUHYBauCHHSI
prosecutorial authorities — opranu 3BuHyBauyBaHHS/3BUHYBauCHHSI
"prosecutorial bias™ — "3BunyBauyBanbHHIA yXUI" (KOJIH CYIi CHCTEMAaTHIHO
3aJI0BOJIbHSIIOTH BUMOTH IIPOKYPOPIB)
public — 1) cycnineawmii; 2) rpomMancekuii; 3) HapoaHUN; 4) 3aradIbHOAOCTYITHHIA,
BIJIKpUTHIA; 5) NPUITIOIHUN; 0) MyOaiuHMiA
the public — 1) moau, Hapos; my6ika; 2) TpOMaJIChKICTh/CYCIIIBLCTBO
the public's perception — cycninbHe cripuiiMaHHs/CIIPUAHATTS
public act — yunHox/mist/akT cy0'exTa myOai4HOTO MpaBa
public administration — kepyBaHHS CyCIUIbHUMH/TPOMaJICEKUMU/TTYOTIYHUMH
CrpaBaMH
public assembly — naponni 360pu (y 3Ha4eHHI; IPEACTABHULILKAN OpraH BIIaau/
CaMOBpSITyBaHHS!)
public authorities — opranu myomiuHOI Bi1au
public bodies — opranu my0iuHOT BiIagu
public confidence — cycniiapHa/rpoMaachKa A0Bipa
public debate — cycninbpHe/rpoMaaChKe/TIPHITIOIHE 00TOBOPIOBAHHS/00rOBOPCHHS
public decision — pimenns (oprany) myOIivHOI Biaau
public duties — cycninbHi/TpoMaachKi/mmy0iuHi 000B'SI3KH
public information — 3aransHoOCTYIIHA iHbOPMALTis
public institutions — iHcTUTYTH MyOTIYHOT BIIIU/CYCIUIbHI IHCTUTYTH
public integrity — 100poYeCHICTb y CYCITUTBHIM/TPOMaICHKIH/ Ty OMiuHIN TUISHIN (KATTS)
public interest (S) — cycninbHU/TpOMaACHKHI/TyOIiuHNH iHTEpEC, (-1)
public life — cycninpae/rpomManceke/myOmiuHe KUTTSI
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public office — myGmiuna cayx0a/mocana B cucteMi myOIivHOI BIaIu/CITy>K0u

public officials — mocamoBIi cycninbHO1/y0mi4HOT CITy)OU

public places — rpomaachki miciis

public power — ny6:ivHa Baaaa

public powers — moBHOBa)KEHHS yOIIYHOT BIIAIH

public prosecution service — ciyx0a my0i4YHOr0 3BHHYBaYyBaHHs/3BUHYBaUYCHHS
(IHCTUTYT IOPUIUYHOT CHCTEMH )

public prosecutor — nyomiuHuii 3BuHYyBaY (yBay); MPOKYpOP

public prosecutor's office — cnyx06a my6ivHOTO 3BUHYBaYyBaHHSI/3BUHYBaYCHHS
(ycraHoBa)

pubic resources — cycninbHi pecypcu

public safety — 6e3nedHicTh CyCHUILCTBA/CYCITIIbHA OC3MEUHICTh

public scrutiny — nepeBipka 3 00Ky CycIiIbCTBa/TPOMAICHKOCTI

public tasks — myOmiuni 3aB1aHHS

public tender — npuro U TEHICD

publicly — mpuiroHO (y BIIKpUTOMY PEKHMI)

R

reasonable — 1) po3cyanuBwuii; momMipkoOBaHHiA; PO3YMHHIA; 2) HETOPOTHH,
OPUNHATHUH (TIPO IiHY)
reasonable aim — po3ymHa/neritumaa MeTa
reasonable court fee — momipkoBaHMii/HEAOPOTHIA CYOBUI 301p
reasonable requirements — po3ymHi/lpUIHITHI BUMOTH
reasonable time — npuiiHATHHIT TPOMIXKOK Yacy
reasonable time-limits — po3ymHi TepMiHH (III00 TPUBAIOCTI PO3TIISLY CIIPABH B CY/Ii)
recusal by one of the parties — 3asBnenwuii oiHi€r0 31 CTOPiH BiABLA (Cymi)
recusal by the judge himself/herself — camoBiaBia cymui
regulations — mig3akoHHI aKTH
regulatory gap — nporajnHa B CUCTEMI MPUITUCIB MiA3aKOHHOTO PiBHS
regulatory provision — npunuc mig3akOHHOTO aKTa
remedy — 1) 3aci0; 2) BiamIKoyBaHHs 30MTKIB
effective remedy — nieBwuii 3acib
renewable terms in office — monoBOBaHI CTpOKH MepeOyBaHHs Ha mocai (Cy i)
re-opened case — moHOBJIEHA CIIpaBa
repealed judgment — ckacoBaHuii/yHEeBaXHEHUH PUCY/T
retirement age — gocsiraHHs/IOCSTHEHHS TICHCIHHOTO BIKY
retirement age appointment — npu3HavaHHs/IpU3HAYCHHS Ha 1Mocaxy (Cyai) Ha
CTPOK JI0 IOCATHEHHSI IIEHCIMHOTO BIKY
retroactivity — MO>XJTUBICTB 3BOPOTHOI i1
review — nepeBipka, orJisiyL, eperiisi (CrpaBu B Cy/i)
a priori review — nepeBipka Harepe/anpiopi
constitutional review — koHCTUTYIIIHiHA TIEpEBipKa
review a posteriori— nepeBipka amoctepiopi
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revolving door — "oGeptHi' aBepi" (IHCTUTYT "00EpPTHUX MBEpEi''3aCTOCOBYIOTH a0H
3aro6iraTu KOpymilii, CIPUUMHEH1H MPaKTUKOIO MEPEXOITy
MOCAIOBIIIB, 1110 001MMaIK BUCOKI TOCAJH B yOJIYHOMY CEKTOPI,
Ha poOOTY 70 IPUBATHOTO CEKTOPY W HABIAKH; UIETHCS MPO
"00epTHI ABEp1" MK ABOMA CEKTOPAMM:
11 — KOJIM 3aKOHOJIaBIll Y Ti TTOCAOBIIL, 1110 Opaju y4yacTh B
yXBaJIOBaHHI YW MIPUYETHI JI0 YXBAJICHHS I1J[3aKOHHUX aKTiB,
CTAaIOTh paJHUKAMU B IUITHKAX BUPOOHUIITBA, MO0 SKUX BOHU
PO3pO0ISITH 1 YXBATIOBAIU IOPUANYHI MPAaBUJIa; TaK camMo i
HABIIAKH — KOJIM KEPIBHUKU BUPOOHUYOTO CEKTOPY EKOHOMIKHU
OTPUMYIOTh ITOCA/IH B JUISTHKAX CUCTEMH BIIJIH, IO MAIOTh
CTOCYHOK JI0 1OCaji, SIKi BOHU 001iMaiy MonepeHbo B
MPUBATHOMY CEKTOp1)
right (s) — mpaso (mipaBa) (ocoowm)
absolute rights — abcomroTHi paBa (ocoowm)
individual rights — ocobucTi (inauBiTyanbHi) mpaBa
""negative rights" — "neratusHi npaBa" (y 3HaueHHI MpaBa, 110 HAJICKATh
0c001 3a HApOKEHHSIM, TOOTO MPUPO/IHI NPaBa,
"TpaauiiitHi" mpaBa; BIIaCHE JIIOJICHKI MpaBa)
right to a fair trial — npaBo (ocodu) Ha cripaBeJIMBUI CYI0BUI PO3TJIS]
(a) right to a judicial remedy — npaBo (ocoOu) Ha Cy10Bi 3aCO0M 3aXHCTy
right to bring an action — npaBo (ocodu) mopymuTH cripaBy B CyAi (J1aT.
locus standi)
(a) right to defence — nmpaBo (oco6u) Ha 3aXHCT
(a) right to legal counsel — npaBo Ha ropuaUUHY TIOpaay (Te came, IO MPaBo
Ha aJIBOKaTa)
(the) right not to incriminate oneself — mpaBo He iHKpUMIHYBaTH camMoro ceoe
(the) right not to incriminate members of one's family — npaBo (oco6u) He
IHKPUMIHYBaTH
YJICHIB CBOET
POIMHU
(the) right to appeal — npaBo (ocodu) Ha anemnsIiiiHe OCKapKyBaHHS
(the) right to be heard — mpaBo (ocobu) BuKIACTH CBOO MO3MIIiIO (B CIpaBi,
0 CTOCY€ThCS 11 MpaB Ta IHTEPECIB)
(the) right to life — npaBo Ha XUTTs
(the) right to private life — mpaBo Ha mpuBaTHE KUTTS
(the) right to remain silent — npaBo (oco0Ou) 30epiraT MOBYaHHS/MOBUYATH
(the) right to timely access to court documents — npaBo (0oco0u) Ha BYaCHHIA
AOCTYTI IO CyIOBUX

JIOKYMEHTIB
"Rule by Law"" — "3ailicHiOBaHHs/3I1iCHEHHS BIaAN IUITXOM KOPHCIUBOIO
BUKOPUCTAHHS MPUTHUCIB MpaBa" (KOHIICTIIIIs)
""Rule by the Law"" — "3aiiicHIOBaHHS/31IHCHEHHS BJaIHU IIIJISIXOM KOPHUCIHBOTO

BUKOPUCTAHHS 3aKOHY" (KOHIIEIITIS)
(the) Rule of Law — npaBoBians (Te came, mo "BepXOBEHCTBO MpaBa'y CT. CT.
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147,129,8 Konctutyii Ykpainn)
democratic society subscribing to the Rule of Law — nemokparuuHe cycminbCcTBoO,
110 BU3HAE MTPABOBJIA IS

democratic society based on the Rule of Law — nemokpaTtuute CycmijabCTBO,
3acHoBaHe/ 0a30BaHE Ha
TIPaBOBJIAJITI

the very foundations of the Rule of Law — BinacTuBi migBaJuHu MpaBoOBiIaLIsl

(to) respect the Rule of Law — moBakaTu/BOepiraTs mpaBoBIIa s

"Rule by Law"" — "3xilicHeHHS BJIa iy IIITXOM KOPHCIUBOTO BUKOPUCTAHHS
MPUMKCIB TTpaBa" (KOHIICTIITis)
"Rule by the Law"" — "3ificHeHHsI BJIaJ{ IIUISIXOM KOPUCIHBOTO BUKOPUCTAHHS

3aKOHY'" (KOHIICTIITis)

S

security of the State — 6e3neka aep)xaBu
signals intelligence — pamioenekTpoHHa PO3BiaKa
standards — cranmapTu
standards of honesty — crangapTu npaBaIuBOCTI (CTOCOBHO BUMOT II[OJT0
npodeciiftHOl isUTbHOCTI TPaBHUKA/aIBOKaTa B HOTO
CTOCYHKaX 3 IHIIUMH 0COOaMH YU CTOPOHAMU
CYJIOUMHCTBA)
standards of integrity — crangapTi 70OPOYECHOCTI (CTOCOBHO BUMOT IIIO/I0
npodeciifHOl TIsUTbHOCTI PaBHUKA/aIBOKaTa B HOTO
CTOCYHKax 3 IHIIUMH 0COOaMH YU CTOPOHAMU
CYJIOYMHCTBA)
standards of fairness — ctanmgapTu cripaBeJIMBOCTI (CTOCOBHO BUMOT IIIO/I0
npodeciiftHOl isTbHOCTI TPaBHUKA/aIBOKaTa B HOTO
CTOCYHKAaX 3 IHIIIUMHA 0COOaMH YU CTOPOHAMU
CYJIOYMHCTBA)
State authorities — opranu aep:kaBHOI BiIaqu
State institutions — iHCTUTYTH Iep:KaBHOI BIaau
State—private actors — nep>kaBHO-TIPUBATHI Cy0'€KTH
State security — nepxaBHa Oe3reka
State structure — OyaoBa jaepskaBu (opraHizaliiifHa)
(a) statute — 3akoHOIAaBUMIT AKT MTAPIAMEHTY
statutory provision — nmpuImc cTaTyTHOTO IpaBa (3aKOHOAABUOTO aKTa
HapJIaMeHTy)
straight forward case — npocra (cyzoBa) crpasa
supervision — Harsiz
surveillance — ciocTepiranHs/COCTepeKESHHS; HATJISIT; ""BIICTS)KYBaHHS/
BiJICTEe)KEHHS"
strategic surveillance — onepatuBHe criocTepiraHHs/CIIOCTEPEIKCHHS
targeted surveillance — minpoBe criocTepiraHHs/CIIOCTEPEKESHHS



video surveillance — BizeocrniocTepiranHs/BiIe0CIIOCTEPEIKSHHS

T
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time-limits — ctpoku (po3risiay crpaBu B CY/Ii)
transfer of judges — nepeBoKeHHS/TIEpEBEACHHS CYAIIB (3 OMHOIO CYAY 10
1HIIIOTO)

trial in abstentia — cymoBwmii po3riisiy cripaBy 3a BiJICYTHOCTI (Y KPUMiHATBHOMY
CY/IOUHMHCTBI —KOJIH 0c00a, 110 CYNPOTH Hel BUCYHYTO
3BUHYBA4YCHHS, HE € (DI3WIHO MPUCYTHHOIO HA CYJOBOMY
3aciJlaHH1; 3aJIe)KHO BiJ HalllOHAJIBHOT MPAKTUKH, ii MOXKeE
NPECTABIIATH aBOKAT—3aXHCHHK )

U

unbiased advice — neynepepkeHa nmopaaa
unconstitutional legislative omission — HeKOHCTUTYIIIiHA 3aKOHOJaBYa X104/
OMUJIKA
unconstitutionalities — Bumaaky HEBIAIOBIAHOCTI KOHCTUTYIIT
undue delay — HeBunpaBaHe 3BoOJTiKaHHS (CTOCOBHO PO3TJISLY CIIPABH B CYIIi UM
BUHECEHHSI IOro pIIICHHS)
unlawfully obtained evidence — nenpaBomipHO 3/100yTi TOKa3H

VvV

values — minHoCTI/BapTOCTI

basic values — 3acaguuyi MiIHHOCTI/BapTOCTI
common values — criyibHI HIHHOCTI/BapTOCTI
social values — cycminbHI IIHHOCTI/BapTOCTI

W

well-grounded case — moctatHbO 0OTpYyHTOBaHA CIIpaBa
well-reasoned judgment — tocTaTHLO OOIPYHTOBAHE CYIOBE PIIICHHS
(a) whistle-blower — BukpuBau

withdrawal of a judge from a case — BicTOpOHIOBaHHS/BiICTOPOHEHHSI CY Ui Bi

BCACHH: CIIPpaBH



