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ABSTRACT

The likelihood of developing diseases that may require transplantation progresses, which further emphasizes the im-
portance of this issue in the modern medical discourse. However, this medical practice also gives rise to numerous
legal and ethical dilemmas, especially in the context of protecting the personal data of donors and recipients. Europe,
with its diverse legal systems and cultural values, faces unique challenges in this area. The purpose of the article is
to analyze the legal aspect of ensuring the right to privacy, as well as the legislative regulation of organ transplan-
tation. This article examines how European legislation and case law affect transplantation activities and assess how
the ethical and legal dilemmas that arise in this context can be resolved.

RIASSUNTO

Bilanciare il diritto alla privacy con le esigenze del trapianto di organi: il contesto europeo e la giurisprudenza del-
la Corte EDU.

La probabilita di sviluppare malattie che potrebbero richiedere il trapianto progredisce, il che sottolinea ulterior-
mente l'importanza di questo problema nel discorso medico moderno. Tuttavia, questa pratica medica da anche ori-
gine a numerosi dilemmi legali ed etici, soprattutto nel contesto della protezione dei dati personali di donatori e ri-
ceventi. L’Europa, con i suoi diversi sistemi legali e valori culturali, affronta sfide uniche in questo settore. Lo scopo
dell’articolo e analizzare I'aspetto legale della garanzia del diritto alla privacy, nonché la regolamentazione legi-
slativa del trapianto di organi. Questo articolo esamina come la legislazione e la giurisprudenza europea influenzano
le attivita di trapianto e valuta come i dilemmi etici e legali che sorgono in questo contesto possono essere risolti.

Parole-chiave: diritti umani, generazione dei diritti umani, trapianto, diritto alla privacy, ECtHR.

Keywords: human rights, human rights generation, transplantation, right to privacy, ECtHR.
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1. Introduction

Human-centeredness is the basic princi-
ple of the modern functioning of world po-
wers. International law is aimed at protec-
ting human rights. The evolution of human
rights over the years has proved that the role
and importance of the individual in interna-
tional relations and domestic legislation has
changed significantly. The gradual recogni-
tion and expansion of individual rights and
freedoms have become key features of glo-
bal legal trends. Modern international law
not only recognizes basic human rights, but
also constantly adapts to new challenges and
needs arising in a complex and rapidly chan-
ging world. The evolution of human rights
encompasses the expansion of protection
from traditional civil and political rights to
economic, social and cultural aspects. This
includes the right to education, healthcare,
as well as environmental rights and the right
to protection from discrimination [1]. The
development of international law also
shows a growing attention to the rights of
vulnerable groups, such as children, women,
refugees and national minorities.

This development has led to the forma-
tion and recognition of different genera-
tions of human rights, which can be traced
back to certain historical, social and politi-
cal processes. Generally speaking, the di-
vision of human rights into generations is
intended to reflect the evolution and expan-
sion of the concept of human rights in re-
sponse to changing historical, social and
political realities. Each generation of hu-
man rights reflects a particular stage in the
development of human society and re-
sponds to the specific challenges and needs
of that period.
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The first generation was civil and poli-
tical rights. These rights emerged as a re-
sponse to absolutism and authoritarianism.
They emphasize the protection of indivi-
dual freedom from state interference and
political participation. The rights of this ge-
neration include freedom of speech, free-
dom of assembly, the right to a fair trial,
etc.

The second generation includes econo-
mic, social and cultural rights. They began
to develop in accordance with the needs of
industrial society, where the emphasis has
shifted to social justice and equality. These
rights include the right to work, the right to
education, the right to social security, and
the right to participate in cultural life [2].

The third generation is solidarity rights.
These rights reflect the global challenges
and interdependence of states and peoples
that have become particularly relevant in
the second half of the 20th century. They
include the right to peaceful existence, the
right to a healthy environment, the right to
development, and the right to a common
heritage of humanity [3].

This intergenerational division helps to
analyze the development of human rights
and provides a systematic approach to their
study and application. It also demonstrates
how the concept of human rights has ex-
panded over time to include not only indi-
vidual freedoms, but also socio-economic
and collective rights that reflect the global
challenges of the modern world.

The fourth and fifth generations of hu-
man rights are conceptually newer and less
well established in legal theory, but they
have emerged as a response to ongoing so-
cietal changes and global challenges. The
fourth generation includes rights related to



digital technologies and bioethics. We can-
not but recognize that people without ac-
cess to the Internet face limitations in their
opportunities compared to those who acti-
vely use the global network [4]. This gene-
ration considers rights that have emerged
in response to technological developments,
especially in the areas of digital communi-
cations and biomedicine. These include the
rights to digital privacy, data protection,
bioethical rights such as genetic privacy,
and the right to be protected from artificial
intelligence and automation [5]. The right
to organ transplantation can be attributed
to the same generation. This was formed as
a result of technological progress and the
latest medical advances. The problem of li-
fe and death of a human being as a biolo-
gical being is now at the forefront. It is
multifaceted, ambiguous, and will remain
so as long as people live [6].

Finally, the fifth generation includes
rights related to environmental and space
challenges, as well as those of the fourth
generation. This generation of human
rights is evolving in response to the gro-
wing awareness of global environmental
challenges and space exploration. They
may include rights to environmental secu-
rity, the right to protection from climate
change, and rights related to the use and
exploration of outer space [7].

These new generations of rights reflect
the continuing evolution of human rights
and the response to current global trends
and technological change. They emphasize
the need for legal systems to adapt to a ra-
pidly changing world and to address new
issues arising from technological advances
and environmental challenges.

The appearance of new generations of
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human rights can lead to situations where
there is a potential conflict or even viola-
tion of older generations of rights. This is
because each new generation of human
rights evolves in response to changes in so-
ciety and technology, and sometimes these
new developments can create tensions with
existing rights and freedoms. With the
growth of digital technologies and the
greater availability of personal data on the
Internet, privacy issues arise that may con-
flict with the right to the free flow of infor-
mation. For example, the expanded use of
surveillance cameras or the collection of
user data may violate the right to privacy.

A similar situation arises in the context
of transplantation [8]. At the current stage
of development, the issue of organ tran-
splantation is extremely important. This is
due to a number of medical factors. In par-
ticular, the world is witnessing an increase
in the incidence of chronic diseases such as
diabetes, hypertension and heart disease,
which often lead to organ failure requiring
transplantation of the affected organ. The
aging of the population, especially in de-
veloped countries, is leading to an increase
in the number of people in need of organ
transplants. With aging, the risk of develo-
ping diseases that may require transplanta-
tion increases.

Today, thanks to medical advances, or-
gan transplantation has become more suc-
cessful and accessible. This includes im-
provements in surgical techniques, organ
preservation, and approaches to matching
donors and recipients. As a result, more pa-
tients are considering transplantation as a
suitable treatment option. However, despite
the advances in transplantation, the number
of organs available for transplantation has
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not kept pace with the growing demand
[9]. This leads to long waiting lists and in-
creases the need to find new ways to in-
crease the number of donated organs. At
the same time, the increase in transplant re-
quests raises another issue: ethical and le-
gal questions, including the fair allocation
of resources, ensuring the confidentiality
of donors and recipients, and considering
alternative methods of organ procurement.

The right to organ transplantation,
which is vital for life-saving medical pro-
cedures, may potentially conflict with the
right to privacy of donors and recipients
[10]. This conflict arises due to the need to
exchange sensitive medical and personal
information in the process of transplanta-
tion. The right to privacy of an organ do-
nor includes preserving the anonymity and
confidentiality of his or her personal and
medical data. However, in the process of
selecting a donor for a particular recipient,
it may be necessary to disclose certain in-
formation about the donor, which may pose
arisk to his or her privacy.

Problems also arise for recipients of or-
gans and tissues. They also have the right
to confidentiality of their medical informa-
tion. However, during the transplantation
process, it may be necessary to discuss
their medical condition with various medi-
cal professionals, which may affect their
right to privacy. In situations where the do-
nor is a deceased person, it may be neces-
sary to inform their relatives about the tran-
splant. This may violate confidentiality,
especially if the donor did not want infor-
mation about his or her donor status to be
disclosed.

In general, the transplantation process
requires the collection and processing of a
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large amount of medical data, which may
include sensitive information. The need to
ensure the accuracy and security of this da-
ta can create additional privacy risks for
both donors and recipients. In such cases,
it is important to find a balance between
the need for transplantation and the protec-
tion of the right to privacy.

At the same time, there are differences
in the legal acts of medical law regarding
transplantation in European countries.
Countries have different approaches to or-
gan transplantation regulation and data
protection, which creates a complex mul-
tinational legal and ethical picture. All of
this requires finding an adequate balance
between effective transplantation on the
one hand and the absence of rights viola-
tions on the other.

2. Materials and methods

The study is based on a comprehensive
methodological approach to analyzing the
relationship between the right to privacy
and the process of organ transplantation in
the European legal context. The selection
of relevant documents was based on scien-
tifically sound criteria ensuring their rele-
vance and legal significance. The selection
of legal acts was based on the following
criteria: binding nature; impact on the re-
gulation of organ transplantation and per-
sonal data protection; and availability of
precedent-setting court practice. Acts wi-
thout legal binding force (e.g., recommen-
dations), outdated documents and court de-
cisions without a significant impact on law
enforcement were excluded.

The application of the formal legal me-



thod allowed the authors to examine inter-
national law at the universal and regional
levels, as well as case law, to assess how
they affect transplantation activities and
how the ethical and legal dilemmas that
arise can be resolved. They focus on the
analysis of legal acts regulating the protec-
tion of personal data, as well as legal
aspects of organ and tissue transplantation.
The study used doctrinal analysis. It invol-
ves a comprehensive review of regulatory
texts to determine their content, scope and
legal effects. This contributes to a deeper
understanding of how European legislation
and case law define the relationship betwe-
en the right to privacy and the need for or-
gan transplantation.

The comparative method is used to
compare two important inalienable human
rights, namely the right to privacy and the
right to life and medical care, which is ma-
nifested through transplantation. The au-
thors examine the differences in legal acts
on organ transplantation and data protec-
tion, which creates a complex legal and
ethical picture at the multinational level.

The historical method is used to analy-
ze the evolution of human rights and their
impact on organ transplantation, in parti-
cular in the context of the development of
international law and its impact on human
rights in different historical periods. The
authors also used this method to study the
generations of human rights and the factors
that influence their formation, and substan-
tiated the idea that the emergence of new
generations of human rights is due to the
development of science and technology. At
the same time, the emergence of a genera-
tion of newer rights often leads to the vio-
lation of rights belonging to an earlier ge-
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neration. All this requires a balance betwe-
en development and respect for natural
rights. This method allows the study to be
holistic and comprehensive, and points to
the links between the history of human
rights, the current state of the right to pri-
vacy, and the challenges facing transplan-
tation in the modern European context.

Given that the issue under study invol-
ves law, medicine, and ethics, an interdi-
sciplinary approach was taken. Medical
sources were analyzed to understand the
practical implications of legal regulation of
transplantation, especially with regard to
the processing and confidentiality of pa-
tient data. The study provides a predictive
analysis of future changes in legislation, ta-
king into account the latest medical and te-
chnological developments. The analysis is
based on the study of trends in court prac-
tice, changes in EU policy and internatio-
nal discourse on transplantation and perso-
nal data protection.

3. Results

3.1 Legal basis of the right to privacy
and organ transplantation

The legal framework is the basis of hu-
man life and the functioning of society.
Therefore, it is advisable to provide a brief
overview of international and European le-
gislation in the area of ensuring the right to
privacy. Of course, we cannot provide an
exhaustive analysis of all legal acts regula-
ting the right to privacy in one article. The-
refore, we will consider here a number of
those that we consider to be the most im-
portant. We will also draw a conclusion
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about their impact on the implementation
of the relevant right by European countries
based on the analysis.

At the universal level, the United Na-
tions has adopted two important docu-
ments stating that the right to privacy is an
inalienable human right. Thus, the Univer-
sal Declaration of Human Rights [11] in
the provisions of Article 12 protects against
arbitrary interference with privacy, family,
home or correspondence, as well as against
contempt of honor and reputation. In addi-
tion, Article 17 of the International Cove-
nant on Civil and Political Rights [12] pro-
hibits arbitrary or unlawful interference
with privacy, family, home, corresponden-
ce, or unlawful attacks on the honor or re-
putation of the person. The Article also
provides for the right to legal protection
against such interference. In other words,
it no longer just declares the right, but also
emphasizes the need for a legal framework
for its defense. It should be noted that as of
the beginning of 2024, 173 countries have
ratified this Convention. This means that
all countries have implemented the need to
respect the right to privacy in their legisla-
tion [13].

Relevant norms are also reflected at the
regional European level. Thus, the Council
of Europe adopted and approved the Euro-
pean Convention on Human Rights [14].
Art. 8 of the Convention guarantees the
right to respect for private and family life,
home and correspondence, limiting the
possibility of state interference. It is worth
noting that all European countries, except
Russia and Belarus, are members of the
Council of Europe, and thus have commit-
ted themselves to follow all the norms
adopted by this organization.
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Among the important treaties adopted
within the framework of the Council of Eu-
rope is the Convention for the Protection
of Individuals with regard to Automatic
Processing of Personal Data [15]. This do-
cument, also known as Convention 108,
was the first international legal act regula-
ting the protection of personal data. The
Convention establishes the basic rules for
the processing of personal data, security re-
quirements, as well as the cross-border
transfer of personal data.

Another important actor in international
relations is the European Union. Given the
importance of the right to privacy, a num-
ber of legal acts have also been adopted wi-
thin its framework. First of all, it is the
Charter of Fundamental Rights of the Eu-
ropean Union [16]. According to Article 7,
respect for private and family life is gua-
ranteed, while Article 8 specifically pro-
tects the protection of personal data, inclu-
ding the right to access and rectify data.

Also, the General Data Protection Re-
gulation (GDPR), 2016 plays a key role in
protecting the right to privacy in the Euro-
pean Union. The GDPR is one of the stric-
test data protection laws in the world and
aims to give individuals control over their
personal data, as well as to harmonize data
protection rules across Europe. The main
aspects of the GDPR that protect the right
to privacy:

1) The right to be informed — organiza-
tions are obliged to inform people about
the collection and use of their personal data
in a clear and transparent manner.

2) The right to access — individuals ha-
ve the right to access their data and find out
how it is used

3) The right to rectification — indivi-



duals can request correction of inaccurate
or incomplete information about them.

4) The right to erasure (“right to be for-
gotten”) — individuals can request that their
data be deleted in certain circumstances.

5) The right to restriction of processing
— individuals may request restriction of the
use of their data.

6) The right to data portability — indivi-
duals can receive their data in a standardi-
zed format and transfer it to other organi-
zations.

7) The right to object — individuals have
the right to object to the use of their data
under certain conditions, especially for
marketing purposes.

The GDPR stipulates that consent to the
processing of personal data must be expli-
cit, informed and given voluntarily. Indivi-
duals have the right to withdraw their con-
sent at any time. Organizations must im-
plement data protection measures at the de-
sign stage of their systems and by default.
In the event of a data protection breach that
poses a risk to the rights and freedoms of
individuals, organizations are required to
immediately notify the relevant authorities
and, in certain circumstances, the affected
individuals. Thus, the GDPR establishes a
solid foundation for the protection of the
right to privacy in the European Union by
giving individuals significant control over
their personal data and setting strict requi-
rements for organizations that process this
data [17].

International and European law covers
a wide range of aspects, from the protec-
tion of personal data to the protection of
privacy and correspondence. These laws
define the rights of individuals and the
obligations of organizations, providing
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comprehensive privacy protection. Legi-
slation, especially the GDPR, reflects ef-
forts to adapt to the modern challenges of
digitalization and globalization. It sets high
standards for data protection and requires
organizations to ensure transparency and
security in the processing of personal data.
It emphasizes the need to ensure the auto-
nomy and control of individuals over their
personal data by granting them the rights
to access, rectify, delete and restrict the
processing of their data. Together, these do-
cuments form the basis of international law
on the right to privacy, establishing the ba-
sic standards and principles of personal da-
ta protection and privacy at the global and
regional levels. Based on this, we can note
that in all European countries the right to
privacy is a recognized and natural human
right.

It is also worth emphasizing that the re-
levant acts of international law clearly re-
flect the ethics of human centeredness. In-
ternational law reflects a growing recogni-
tion of the importance of ethical approa-
ches and human-centeredness in the pro-
tection of privacy, emphasizing the need to
respect individual autonomy and human
rights. This view is very important for our
further research.

Let us now consider the legal basis of
the right to organ and tissue transplanta-
tion. The international instruments regula-
ting the right to organ transplantation are
not as clearly defined as those relating to
the right to privacy. However, there are se-
veral important documents that address
transplantation issues. At the universal le-
vel, attention should be paid to the WHO
Guiding Principles on Human Cell, Tissue
and Organ [18]. This document defines the
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ethical and legal principles that countries
should follow when implementing national
organ transplantation programs. It includes
the principles of consent, lack of financial
gain, donor and recipient anonymity, and
transparency in decision-making.

We would also like to draw attention to
the Convention on Human Rights and Bio-
medicine [19], adopted by the Council of
Europe. This document is the first interna-
tional legal agreement that deals with the
protection of human dignity and personal
rights in connection with the application of
biology and medicine. It includes provi-
sions on consent to medical intervention,
patients’ rights, and the prohibition of fi-
nancial gain from the use of human body
parts. It is the first and only international
treaty to enshrine the rights of a person as
a patient in organ and tissue transplanta-
tion.

In 2002, the Additional Protocol to the
Convention on Human Rights and Biome-
dicine concerning the Transplantation of
Organs and Tissues of Human Origin [20]
was adopted to this Convention. This pro-
tocol establishes standards and principles
to guide organ donation and transplanta-
tion, with the aim of ensuring respect for
human dignity, identity and integration and
ensuring a high level of protection of hu-
man health.

The Istanbul Declaration on Organ
Trafficking and Transplant Tourism [21]
was developed and endorsed jointly by The
Transplantation Society (TTS) and the In-
ternational Society of Nephrology (ISN).
This declaration is an important internatio-
nal document that establishes ethical and
legal standards for organ donation and
transplantation, with a particular focus on
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combating illegal organ trade and tran-
splant tourism. The Declaration unequivo-
cally condemns organ trafficking and tran-
splant tourism because they violate human
rights and undermine the legitimate practi-
ce of transplantation. It emphasizes the ne-
ed for ethical practices in organ donation
and transplantation. It advocates that or-
gans should be donated freely without any
form of financial gain or comparable re-
ward.

The Declaration promotes the legitima-
cy of organ donation, emphasizing volun-
tary and altruistic donation, ideally within
national self-sufficiency frameworks. The
Istanbul Declaration has been influential in
guiding policies and practices related to or-
gan transplantation worldwide. It repre-
sents a collective commitment to ensuring
that organ transplantation is carried out
ethically, legally, and with respect for hu-
man dignity and rights.

Although there is no direct “right to
transplantation”, it is of great importance
for the fulfillment of other natural rights,
such as the right to life and health care. The
human rights described in the main docu-
ments of international law that are relevant
to the field of organ and tissue transplanta-
tion include: the right to life and the right
to physical integrity, the right to necessary
medical care for the preservation of health,
and the right to equal access to health care
[22].

However, the implementation of tran-
splantation must respect other fundamental
rights, including the right to privacy and di-
gnity of the individual. On the other hand,
the process of organ transplantation is ac-
companied by a number of ethical, legal
and social problems. The issues of illegal



organ trafficking and transplant tourism are
particularly troubling, as they pose a serious
threat to the rights and safety of vulnerable
populations, particularly in lower-income
countries. The illegal removal of organs
violates basic human rights, including the
right to physical integrity and personal di-
gnity, and also violates the right to privacy
through the use of personal medical data
without the consent of the individual. A
constant balance needs to be maintained
between the need for organ transplantation
and protection against possible abuses and
human rights violations. The development
of international and national legislation,
proper regulation, transparency of proces-
ses and active participation of civil society
are key to creating an effective and ethical
organ transplantation system [23].

3.2 Ethical dilemmas in transplantation:
confidentiality of donors and recipients

Based on international law on the right
to privacy, we have determined that priva-
cy is a right of every person. On the one
hand, the right to privacy is fundamental
and its protection is important in all areas,
including medicine. On the other hand, the
process of organ transplantation requires a
certain level of information exchange bet-
ween donor and recipient to ensure medical
safety and compatibility. Typically, the
evaluation of an organ’s suitability for do-
nation is performed by medical professio-
nals who specialize in transplantation, in-
cluding transplant surgeons, transplant co-
ordinators, and pathologists. They work as
a team to ensure that the organ selected is
suitable for transplantation and that it is a
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good match for the recipient. Evaluation is
key to ensuring the success of the tran-
splant process, as it reduces the risks of or-
gan rejection and possible complications
after surgery. This, in turn, helps to impro-
ve patient care and increase the overall ef-
fectiveness of transplantation procedures
[8]. In the context of organ transplantation,
the need to disclose certain medical infor-
mation about the donor and recipient is cri-
tical to the success of the procedure. This
includes information about blood type, tis-
sue compatibility, and possible infectious
diseases or chronic conditions that may af-
fect the organ’s survival and the recipient’s
overall health. In addition, it is important
to consider the general physical condition
and possible medical complications. Di-
sclosure of the following information is ne-
cessary to ensure a high level of safety and
reduce risks during and after the transplan-
tation procedure [24].

Therefore, donor and recipient confi-
dentiality in the context of organ transplan-
tation is a significant issue for several rea-
sons:

1. Protection of personal information -
medical information of donors and reci-
pients is extremely sensitive and its disclo-
sure without consent may violate the right
to privacy;

2. Risk of stigmatization or discrimina-
tion - information about health and medical
status can lead to social stigmatization or
discrimination of persons involved in the
transplantation process

3. Psychological impact, because for
donors, recipients and their families, the
knowledge that their personal data may be-
come known may create additional psy-
chological stress.
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Finding a balance between these two
needs is a key challenge that requires care-
ful regulation and ethical decisions. Ensu-
ring confidentiality while allowing for the
necessary exchange of medical information
is an important part of ethical practice in
transplantation. For example, information
about a donor’s health history may be im-
portant to ensure the safety and effective-
ness of a transplant, but such information
must be handled with a high level of con-
fidentiality to avoid violating the right to
privacy.

In addition, there is a risk of unauthori-
zed access and use of personal data of do-
nors and recipients. Unauthorized access or
dissemination of this information can have
serious consequences, including invasion
of privacy and possible loss of trust in the
medical system. A unified approach to cy-
bersecurity is essential for the entire net-
work at a time when the number of medical
records stolen in cyberattacks exceeds the
annual number of inpatient hospitalizations
[10].

To combat the risk of unauthorized ac-
cess and use of personal data of donors and
recipients in transplantation, a number of
safe measures should be taken. First of all,
it is important to use reliable cybersecurity
technologies and methods to protect medi-
cal databases and information systems.
This may include the use of strong encryp-
tion, firewalls, and intrusion detection sy-
stems.

The legal aspect of the issue is also im-
portant. For example, the development and
application of legal rules that define liabi-
lity for breaching the confidentiality of me-
dical information. It is also important to
establish strict procedures for controlling
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access to medical data to ensure that only
authorized healthcare professionals have
access to confidential information.

It is also important to understand that
confidentiality in organ transplantation is
not only a matter of personal data protec-
tion, but also an ethical principle that pro-
motes respect for the dignity of the indivi-
dual. On the other hand, as we have defined
earlier, the right to organ and tissue tran-
splantation is an integral part of the right to
life. When it comes to saving a person’s life,
all available methods should be used. In
view of this, we believe that disclosure of
personal information of donors and reci-
pients is possible, but only to the extent ne-
cessary for prompt intervention and to an
authorized circle of persons. Effectively ad-
dressing these challenges requires a compre-
hensive approach, including a clear legal
framework, strict data protection procedu-
res, and training and education of medical
personnel on the importance of confidentia-
lity in transplantation.

We cannot ignore the issue of living do-
nor transplantation either. Indeed, most of
the legal provisions governing organ tran-
splantation focus on transplants from de-
ceased donors. However, living donor tran-
splants also present significant challenges,
especially in terms of confidentiality. Ac-
cording to the WHO Guideline Principle 3
[18], living donation is acceptable if the
donor’s informed and voluntary consent is
obtained. Particular attention should be
paid to cases where there are no family or
emotional ties between the donor and reci-
pient, such as paired kidney donation and
altruistic organ donation.

Recipients of donor organs have the
right to participate in decision-making



about their treatment. Persons who meet
the requirements of legal capacity should
give their consent voluntarily and without
any pressure. Patients with end-stage organ
disease are in a vulnerable position due to
the lack of treatment options other than
transplantation. Therefore, the validity of
their informed consent may be questioned,
as their choice seems obvious. Medical te-
ams working with such patients should be
as transparent as possible about the risks
and possible dangers associated with tran-
splantation. They should consider and offer
alternative treatment options. These op-
tions may include refusing to transplant or
determining an acceptable degree of risk,
as well as choosing a specific type of donor
or donation method [25].

It should be noted that crossover tran-
splantation is carried out in cases where
biological incompatibility between the do-
nor and recipient makes it impossible to
transplant an organ directly. In such situa-
tions, donor and recipient pairs are formed
[26]. They exchange organs in accordance
with medical indicators. This mechanism
greatly expands the possibilities of tran-
splantation, but creates additional privacy
risks. In most countries, the identity of the
donor and recipient remains anonymous.
This legislative approach minimizes the
risk of psychological pressure or indirect
coercion to donate. At the same time, cer-
tain jurisdictions allow for the exchange of
information between the parties by mutual
consent. This raises discussions about how
to prevent possible pressure or expecta-
tions of gratitude from the recipient.

The situation with Samaritan transplan-
tation is even more complicated [27]. This
is when a donor voluntarily gives his or her

TRAPIANTI D'ORGANO

organ to an unknown recipient without any
financial or emotional benefit. Such an al-
truistic act can have profound ethical and
psychological consequences. This is espe-
cially true if the donor or recipient seeks to
establish contact. In most European coun-
tries, legislation provides for the complete
anonymity of the Samaritan donor to pre-
vent pressure or potential risks of exploi-
tation [28]. However, some studies [10]
show that donors sometimes want to know
who received their organ. This creates a
potential conflict between the right to pri-
vacy and the desire for communication.
Another threat is the protection of me-
dical data of donors and recipients. As the
transplantation system is increasingly digi-
talized, there is a risk of unauthorized ac-
cess to personal information through data
leaks or imperfect cybersecurity mecha-
nisms. This issue is particularly relevant in
cases where transplantation involves the
registration and storage of sensitive medi-
cal information in electronic systems.
Given these challenges, clear legislative
regulation is needed, which should include
* mechanisms of anonymity for donors
and recipients, if they wish to do so;
* protection of donors from emotional
or social pressure after transplantation;
« Strict standards of medical data sto-
rage and liability for their disclosure.
Another pressing issue is the protection
of personal data in the case of organ tran-
splantation from extended criteria donors
(hereinafter — ECD). These are donors
whose organs have certain risk characteri-
stics [29]. Such characteristics may inclu-
de: age over 60, presence of concomitant
diseases, etc. The use of such organs requi-
res the recipient’s informed consent. Ac-
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cordingly, this brings us back to the issue
of confidentiality of ECD data. The main
dilemma is to determine the optimal
amount of information that should be di-
sclosed to the recipient. On the one hand,
the information should support the decision
to transplant, and on the other hand, it
should ensure the donor’s right to confi-
dentiality. Many EU Member States prac-
tice an approach where the recipient is pro-
vided with general information about the
characteristics of the organ, but the donor’s
personal data is not disclosed. In cases of
increased medical risk, the law may provi-
de for the mandatory provision of more de-
tailed information, but only to the extent
necessary to make an informed decision.
Some legal systems also allow limited
disclosure of additional medical data if it
is critical to the safety of the recipient. For
example, if an organ has an infectious risk,
the recipient has the right to know about
this fact, but without disclosing personal
information about the donor. In the Euro-
pean Union, the issue of confidentiality of
organ donors and recipients is regulated by
Directive 2004/23/EC [30]. According to
this Directive, Member States must take all
necessary measures to prevent the disclo-
sure of information about the identity of
the recipient to the donor or his or her fa-
mily, and vice versa, without prejudice to
the provisions of national law on the con-
ditions for disclosure of such information
with the consent of both parties. Thus, EU
law establishes a general principle of con-
fidentiality between donor and recipient.
The Directive allows Member States to de-
termine the conditions under which infor-
mation may be disclosed by mutual agree-
ment of both parties. In general, the legal
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policy on ECD transplantation aims to ba-
lance the recipient’s right to be fully aware
of the risks with the inviolability of the do-
nor’s medical confidentiality. Improve-
ments to legislation in this area may inclu-
de clearer criteria for data anonymization.

Thus, the balance between the right to
privacy and the effectiveness of transplan-
tation is possible only if there are clear le-
gal norms and ethical standards that take
into account both the medical needs and
the rights of transplant participants.

3.3 ECtHR case law on human rights in
transplantation

Analyzing the case law on the protec-
tion of human rights in transplantation, we
can identify several interesting cases that
have laid down guidelines for resolving
ethical and legal dilemmas related to organ
transplantation. It is worth noting that there
are not many cases in this area, but a cer-
tain practice has been formed.

The first case to be noted is Petrova v.
Latvia, 2014 centers around the unauthori-
zed organ removal from Ms. Svetlana Pe-
trova’s son after his death. Ms. Petrova
contended that the organs were removed
without her consent, violating her rights
under the European Convention on Human
Rights, specifically Article 8 which per-
tains to respect for private and family life.
The European Court of Human Rights de-
liberated on whether the removal of her so-
n’s organs, conducted under the presumed
consent system in Latvia, constituted an in-
fringement of her rights. The Court’s judg-
ment in this case addresses the intersection
of national transplantation laws, the rights



of deceased individuals and their families,
and the broader implications for organ do-
nation practices.

It is worth emphasizing that Latvian le-
gislation did not contain clear mechanisms
for informing relatives about organ harve-
sting after death. The ECtHR emphasized
that the issue of transplantation requires a
proper balance between the public interest
in preserving life and the rights of the de-
ceased’s relatives to information and con-
sent [31]. Latvian legislation was based on
the principle of “presumption of consent,”
meaning that if a person did not express
any objections to donation during his or her
lifetime, his or her organs could be remo-
ved. However, there were no mechanisms
to properly inform relatives about this.

The European Court of Human Rights
has found that Article 8 of the European
Convention on Human Rights, which gua-
rantees respect for private and family life,
was violated. The Court concluded that the
Latvian authorities did not ensure adequate
protection of Svetlana Petrova’s rights to
preserve the bodily integrity of her decea-
sed son, namely in the matter of removing
his organs without her consent. Thus, the
European Court found that the actions of
the Latvian authorities violated Svetlana
Petrova’s right to privacy [32].

When considering these cases, it is very
important to take into account the national
context of the state. For example, accor-
ding to EU data for 2010, Latvian residents
have the most negative attitude toward or-
gan transplantation in the entire European
Union. Eurobarometer survey data show
that only 25% of people in Latvia allow
their organs to be used for transplantation
after their death [33].
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There are several other similar deci-
sions. For example, in the case of Elberte
v. Latvia, 2015, the applicant applied to the
ECtHR after tissues were removed from
her deceased husband’s body for scientific
research and medical use without her kno-
wledge and consent. The case concerned a
possible violation of Article 8 of the Euro-
pean Convention on Human Rights, which
guarantees respect for private and family
life. The European Court found a violation
of Article 8 of the Convention, finding that
Ms. Elberte’s right to respect for private
and family life was violated by the unlaw-
ful removal of tissue from the body of her
deceased husband. The Court emphasized
that the Latvian authorities had failed to
ensure adequate protection of the applican-
t’s rights, in particular, given the lack of
proper procedures and policies to guaran-
tee consent or inform relatives in cases of
organ or tissue removal [34]. The judgment
emphasizes the importance of taking into
account the rights and wishes of both de-
ceased persons and their relatives in the use
of biological materials after death.

Another case that we believe deserves
attention is Polat v. Austria, 2021. This ca-
se does not concern transplantation, but or-
gan removal, but is important in the con-
text of understanding the attitude of the
ECtHR to the need to follow the principle
of privacy. In this case, a baby born prema-
turely died two days later from a rare di-
sease. The doctors decided to perform an
autopsy to clarify the diagnosis, despite the
religious objections of the parents, who
wanted to hold a funeral according to Mu-
slim rites that require the integrity of the
body. However, the autopsy was performed
without their consent, and most of the chil-
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d’s organs were removed. The applicant le-
arned about this only during the funeral. It
should be noted that according to the Law
on Organ Transplantation, as amended in
2012, the removal of organs and tissues is
allowed only with the explicit consent of
the person concerned or, in the case of de-
ath, his or her next of kin [35]. The state
has an obligation to take into account the
cultural and religious beliefs of relatives in
matters of transplantation and autopsy. Au-
strian law did not contain an effective me-
chanism to protect the right of relatives to
object to autopsies for religious reasons.
The Court found that the lack of an indivi-
dualized approach to such cases violated
the principle of due regard for private and
family rights.

The Court confirmed that under the
Convention there is no absolute right to re-
fuse an autopsy. The autopsy was carried
out lawfully, but the Court recognized that
the applicant’s position was not taken into
account during this process. It also noted
that while states have a certain degree of
discretion in determining the balance bet-
ween private and public interests, conduc-
ting an autopsy against the will of the fa-
mily requires maximum respect for the
rights of their members. Thus, the authori-
ties failed to balance the relevant compe-
ting interests, namely: the state’s duty to
protect public health and the applicant’s
rights under Articles 8 and 9 of the Con-
vention [36].

In other words, the ECtHR attaches
great importance to the right to privacy.
Through its judgments in various cases, the
court emphasizes the importance of this
right and the need to protect it, especially
in contexts where it may conflict with other
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rights and interests. The ECtHR regularly
considers cases that raise questions about
the balance between the right to privacy of
an individual and the broader public inte-
rest. The right to privacy often becomes a
key issue in these decisions, emphasizing
its importance within the framework of Eu-
ropean human rights protection.

From the analysis of these decisions,
we can identify several systemic problems
of national legislation that do not meet the
ECtHR standards:

* Lack of a proper mechanism for in-
formed consent of relatives in coun-
tries with a presumption of consent to
transplantation.

* Insufficient control over the procedu-
re of removal of organs and tissues,
which leads to violations of the rights
of families of deceased donors.

* Ignoring religious and cultural beliefs
in transplantation-related processes.

It is important to note that this issue is
still relevant. This is evidenced by the la-
test practice of 2023. For instance, case
“Mayboroda v. Ukraine”, 2023 involves
Mrs. Lyudmyla Mayboroda, who had her
kidney removed during a surgical procedu-
re without her informed consent. She was
unconscious at the time, and the removal
of the kidney was not communicated to her
immediately post-operation. The case cen-
ters on the alleged violation of Article 8 of
the European Convention on Human
Rights, concerning the right to respect for
private and family life. It is particularly
worth noting that the organ was not simply
removed.

According to Art. 47 of the Law of
Ukraine “Fundamentals of the Legislation
of Ukraine on Health Care” [37]., the use



of transplantation of anatomical materials
to humans is carried out in accordance with
the procedure established by law. In addi-
tion, Art. 14 of the Law of Ukraine “On the
Application of Transplantation of Anato-
mical Materials to Humans” [38]. provides
for the need to obtain consent for organ
transplantation. That is, unlike many EU
countries, in Ukraine a person must offi-
cially agree to become a donor after death.
In addition, this Law provides for volunta-
ry and free organ and tissue donation. It al-
so establishes a state register of donors,
which records a person’s will to donate.

However, this law has serious gaps that
lead to human rights violations. First of all,
there are no clear mechanisms to monitor
compliance with the procedure for obtai-
ning consent from relatives in the case of
posthumous donation. In addition, the Law
is characterized by insufficient detail on the
protection of personal data of donors and
recipients. This is especially noticeable in
terms of anonymity during transplantation.
The limited legal framework for transplan-
tation from living donors can also be em-
phasized. In the context of the case of May-
boroda v. Ukraine [39], it should also be
noted that Ukraine lacks adequate mecha-
nisms for legal protection of patients in ca-
ses of organ removal without their consent.
Although the law stipulates that transplan-
tation is possible only with written infor-
med consent, the mechanisms for monito-
ring compliance with this rule remain in-
sufficiently effective.

Having examined the applicant’s com-
plaint about the failure to protect her right
to informed consent, the European Court
in this case took into account the absence
of any structured response of the state au-
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thorities to the applicant’s allegations that
the “risk” of nephrectomy should have be-
en discussed with her before the operation.
The European Court noted that, as an alter-
native, the applicant’s relatives should have
been consulted before the removal of her
kidney - which, as it appears, was closely
related to the absence of any national or lo-
cal guidelines, standards or formalized me-
dical documentation and procedures that
would ensure proper implementation in
practice of the general legal provisions on
the right of patients to informed consent.

The European Court concluded that the
respondent state had failed to fulfill its po-
sitive obligation to introduce an adequate
legal framework to protect the applicant’s
right to informed consent. The European
Court of Human Rights found that there
was a lack of an appropriate regulatory fra-
mework to protect Mayboroda’s right to in-
formed consent, and this absence of guide-
lines and formalized procedures constitu-
ted a breach of Article 8 [39]. Although the
issue here concerns not transplantation but
removal, we still consider it relevant to our
study, as it demonstrates violations of the
right to privacy in various medical aspects.
This gives us the right to state that the court
has found cases of violation of the right to
privacy both in the case of removal of or-
gans and tissues for transplantation and re-
moval for medical reasons.

The case law of the European Court of
Human Rights emphasizes the importance
of the right to informed consent in the field
of organ and tissue transplantation, as well
as the need to respect human dignity in the-
se processes [40]. The ECtHR emphasizes
the obligation of states to ensure that me-
dical professionals carefully assess the pos-
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sible consequences of medical procedures
for the physical integrity of patients and
provide detailed information to patients or
their relatives, allowing them to make an
informed decision about consent to medi-
cal intervention.

4. Discussion

The authors paid special attention to the
work of the Ukrainian researcher V. Turia-
nytsia [6], her article is an analytical study
that focuses on the development and evo-
lution of human rights, especially with an
emphasis on the fourth and fifth generation
of these rights. The article analyzes the cur-
rent processes of civilizational develop-
ment of mankind and discusses the rela-
tionship between theoretical and practical
aspects of these rights. Particular attention
is paid to the moral and ethical aspects of
the fourth generation of rights, which are
and will be transformed into the issues of
the fifth generation of rights. Globalization
processes, scientific and technological pro-
gress, philosophy of law, religious canons,
moral and cultural traditions are taken into
account. This article was useful for your re-
search because it offers a comprehensive
approach to analyzing the development of
human rights, including recent trends and
challenges. It can also reveal how current
global trends and innovations affect the de-
velopment of new generations of human
rights and their practical application.

The work of Y. Zborivskyi [8], is im-
portant in the context of our analysis of the
human right to organ transplantation. The
author examines the legal, medical, and
ethical aspects of the right to transplanta-
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tion, and also highlights the issues related
to the realization of this right. Particular at-
tention is paid to the relationship of the
right to transplantation with other human
rights, including the right to life, medical
care, and health care. The article also di-
scusses the concept of donor and recipient
informed consent, its importance in the
transplantation relationship, and the role of
healthcare professionals in ensuring that
informed consent is obtained. This article
provides an analysis of the legal aspects of
transplantation, with a focus on personal
non-property rights, including the right to
privacy. It helps to understand how the
right to transplantation interacts with other
human rights and what are the legal requi-
rements and ethical standards in this area.
The issue of maintaining the confiden-
tiality of transplant participants and the cy-
bersecurity of medical data was raised in
the work of American researchers E.D. Pe-
rakslis, S. J. Knechtle, B. McCourt, R.
Lynch and B.L. Doby [41]. In the current
organ transplant system, there is often no
specific guidance in many countries on
how organ transplant organizations should
handle personal data and ensure the priva-
cy of both donors and recipients. With re-
cent plans for a major overhaul of the tran-
splant system, the authors propose a feasi-
ble method to improve the quality of tran-
splant data and protect the autonomy of in-
dividuals participating in the system.
Transplantation is an important medical
discovery. However, it is important that the
latest medical treatments do not violate
other fundamental human rights. Tran-
splantation involves sensitive medical data,
so protecting this information is important
to preserve patient confidentiality. It is ne-



cessary to ensure that transplantation deci-
sions take into account ethical principles,
including respect for human dignity and
autonomy. Moreover, maintaining a balan-
ce between the right to privacy and tran-
splantation helps to avoid legal problems
related to the violation of the rights and
freedoms of individuals. A balanced appro-
ach in transplantation promotes socially re-
sponsible use of medical resources, taking
into account the interests of both individual
patients and society as a whole.

It is worth emphasizing that in its judg-
ments in the cases of Petrova v. Latvia and
Elberte v. Latvia, the European Court of
Human Rights found that the lack of clarity
in national legislation on organ and tissue
transplantation led to a violation of the
rights set out in Article 8 of the European
Convention on Human Rights, which pro-
tects the right to private and family life.
This underscores the importance of proper
legislative regulation and protection of hu-
man rights at the national level in matters
related to transplantation [22]. That is, first
and foremost, the clear wording of national
legislation is the key to striking a balance
between protecting the right to privacy and
ensuring transplantation. If the issue of
confidentiality in organ transplantation is
properly regulated in national legislation,
it will significantly reduce the risk of vio-
lation of the right to privacy. Effective le-
gislation that clearly defines the procedures
for collecting, processing and using medi-
cal data of donors and recipients will create
a transparent and secure system that takes
into account both medical needs and the
rights of individuals. Accordingly, coun-
tries can avoid human rights violations and
increase trust in the transplant system.
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A number of steps can be taken to im-
prove the legislation in the field of organ
transplantation.

1. Clear rules on consent to donation.
Establish clear consent requirements for
donors and their families, including in the
case of deceased donors. Legislation
should clearly define how consent to dona-
tion should be given - whether it is written
consent, electronic consent, or through re-
gistration in special donor registries. Po-
tential donors should be fully informed
about all aspects of donation, including
possible risks, procedures and consequen-
ces of organ donation. In cases where the
donor is unable to give consent (for exam-
ple, in the event of death), the procedure
for obtaining consent from relatives or le-
gal representatives should be clearly defi-
ned. If the deceased expressed a wish to be-
come or not to become a donor during his
or her lifetime, these wishes should be ta-
ken into account. It is also very important
to establish special rules for donor consent
for minors, ensuring the protection of their
rights and interests.

2. Protection of personal data. First of
all, it is necessary to ensure that clear rules
are established for the storage, processing
and transfer of medical data of donors and
recipients. In addition, it is advisable to en-
sure proper cybersecurity of institutions
that store such data. For example, by im-
plementing encryption technologies and
secure databases to prevent unauthorized
access. Access to personal data should be
limited to authorized persons with appro-
priate permissions.

3. Ensure transparency of the process. In
this context, we consider it appropriate to
ensure the availability of information on
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transplantation procedures and policies to
the public and potential donors and reci-
pients. Also, the principles and criteria used
to select donors and allocate organs should
be made public, ensuring fairness and ob-
jectivity of the process. The competent in-
stitutions should establish mechanisms to
monitor and evaluate decision-making pro-
cesses in the field of transplantation, inclu-
ding ensuring the possibility of reviewing
and appealing these decisions. It is also im-
portant to ensure open and honest commu-
nication with patients and their families
about all aspects of the transplantation pro-
cess. Again, this transparency should not go
beyond ensuring the right to privacy.

4. Improving medical standards. The
key role is to establish high medical and
ethical standards for the assessment, col-
lection and transplantation of organs. In
particular, the development and implemen-
tation of updated clinical protocols to en-
sure high quality of medical care. Organi-
zing specialized trainings and courses for
doctors and nurses, ensuring that they are
familiarized with the latest methods and te-
chnologies in transplantation, will also be
an important measure to ensure the right to
privacy in the field of transplantation.

Establishing a system for continuous
monitoring of the quality of transplantation
services and interventions, allowing for ti-
mely detection and correction of possible
problems. These measures will help ensure
that transplantation procedures are perfor-
med in accordance with the highest medi-
cal standards, ensuring the effectiveness
and safety of patients. Prospects for further
research may include analyzing the impact
of the latest digital technologies, such as
artificial intelligence, on personal data pro-
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tection in the medical field. In addition,
further research could include how diffe-
rent countries balance the right to privacy
with the needs of organ transplantation.

5. Conclusion

The evolution of human rights demon-
strates a shift away from a state-centered
worldview focused on sovereignty and na-
tional interests to a more globalized and in-
tegrated approach where the protection and
promotion of human dignity and rights at
the international level is a core value. Or-
gan and tissue transplantation is a defining
medical achievement that saves lives and
improves the quality of life for many peo-
ple around the world. This practice can be
considered life-saving given its potential to
treat critical illnesses and conditions lea-
ding to organ failure. Accordingly, the right
to transplantation can be seen as an integral
part of the fundamental right to life, which
includes not only the right to be alive, but
also the right to access medical services
that can significantly improve or save li-
ves.

On the other hand, organ transplanta-
tion raises a number of ethical, legal and
social challenges. Of greatest concern is
the illicit trade in organs and transplant tou-
rism, which jeopardize the rights and safety
of the most vulnerable populations, espe-
cially in low-income countries. The illegal
removal of organs is a gross violation of
fundamental human rights, including the
right to bodily integrity and dignity. It also
violates the right to privacy, as personal
medical information is often used without
the consent of the individual.



It is also important to keep in mind that
the right to privacy includes not only the
protection of personal data, but also the right
of an individual to control the use of their
biological tissues and organs. Thus, heal-
thcare professionals must adhere to ethical
standards of informed consent, ensuring that
patients fully understand all potential risks
and benefits of transplantation. In response
to these challenges, the international com-
munity and individual countries are develo-
ping regulatory mechanisms aimed at ensu-
ring transparency and fairness in the process
of organ transplantation. For example, the
Convention on Human Rights and Biome-
dicine and other international documents lay
the groundwork for ethical and legal remo-
val and use of organs, etc.

The ethical dilemmas in organ tran-
splantation, particularly with regard to do-
nor and recipient privacy, involve several
key aspects. First, there is the need to pro-
tect the personal information and medical
data of both parties, which has a significant
impact on their right to privacy. Secondly,
there are questions about informed con-
sent, especially in cases where donors or
recipients may not fully understand the me-
dical risks or consequences of the procedu-
re. In addition, ethical challenges include
balancing the need for organs for tran-
splantation with the protection of donor
rights. These dilemmas need to be carefully
considered and ensure compliance with
ethical standards and legal norms. Clear
national legislation can help to find the ap-
propriate balance. Specific steps that
should be taken include: clear rules on con-
sent to donation; protection of personal da-
ta; ensuring transparency of the process;
and improving medical standards.

TRAPIANTI D'ORGANO

References

[1] Korniyenko IV. Historical stages in the deve-
lopment of human rights generations. In: Science
and public life of Ukraine in the era of global chal-
lenges for humanity in the digital era: Internatio-
nal science and practice conference. Vol. 1 (21
May 2021, Odesa). Odesa: Helvetica Publishing
House; 2021: 136-138.

[2] Cornescu AV. The generations of human’s
rights. 2009 (retrieved on 08.23.2024, at:
https://www.law.muni.cz/sborniky/dny prava 20
09/files/prispevky/tvorba_prava/Cornescu_Adrian
_Vasile.pdf).

[3] Domaradzki S, Khvostova M, Pupovac D. Ka-
rel Vasak’s generations of rights and the contem-
porary human rights discourse. Human Rights Re-
view 2019; 20 (4): 423-443.

[4] Krylova D. The fourth generation of human
rights in the context of the interrelation of legal
and moral norms. National Law Journal: Theory
and Practice 2017; 2 (24): 26-30.

[5] Risse M. The Fourth Generation of Human
Rights: Epistemic Rights in Digital Lifeworlds.
Carr Center for Human Rights Policy, Harvard
Kennedy School, Harvard University; 2021.

[6] Turianytsia VV. Epistemology of the genesis
and evolution of new, fourth and fifth generations
of human rights. Scientific Bulletin of Uzhhorod
National University 2023; 75: 53-58.

[7] Bostrom N. Superintelligence: Paths, dangers,
strategies. Oxford: Oxford University Press; 2016.
[8] Zborivskyi YA. The right to transplantation as
a personal non-property right. Analytical and
Comparative Jurisprudence 2023; 1: 134-138.

[9] Plotnitska SB. Realisation of the right to tran-
splantation in Ukraine. Scientific Bulletin of
Uzhhorod National University 2020; 62: 105-109.
[10] Perakslis E, Knechtle SJ. Information design
to support growth, quality, and equity of the US
transplant system. American Journal of Transplan-
tation 2023; 23 (1): 5-10.

[11] Universal Declaration of Human Rights. 1948
(retrieved on 08.23.2024, at: https://www.un.org
/en/about-us/universal-declaration-of-human-
rights).

[12] International Covenant on Civil and Political
Rights. General Assembly resolution 2200A
(XXI). 1966 (retrieved on 08.23.2024, at:

289



T. TARASEVYCH / O.STRIELTSOVA / O. HRABOVSKA / O. ZAKHAROVA / R. PANCHYSHYN

https://www.ohchr.org/en/instruments-mecha-
nisms/instruments/international-covenant-civil-
and-political-rights).

[13] UN Treaty Body Database. Ratification Sta-
tus for CCPR - International Covenant on Civil
and Political Rights. 2024 (retrieved on
08.23.2024, at: https://tbinternet.ohchr.org/ la-
youts/15/TreatyBodyExternal/Treaty.aspx?Trea-
ty=CCPR&Lang=en).

[14] European Convention on Human Rights. 1950
(retrieved on 08.23.2024, at: https://www.echr.
coe.int/documents/d/echr/convention_eng).

[15] Convention for the Protection of Individuals
with regard to Automatic Processing of Personal
Data. 1981 (retrieved on 08.23.2024, at:
https://rm.coe.int/1680078b37).

[16] Charter of Fundamental Rights of the Euro-
pean Union. 2000 (retrieved on 08.23.2024, at:
https://www.europarl.europa.eu/charter/pdf/text e
n.pdf).

[17] European Parliament, Council. Regolamento
(UE) 2016/679 sulla protezione delle persone fi-
siche con riguardo al trattamento dei dati perso-
nali e sulla libera circolazione di tali dati, e che
abroga la direttiva 95/46/CE. 2016 (retrieved on
08.23.2024, at: https://eur-lex.europa.eu/eli/reg/
2016/679/0j).

[18] WHO Guiding Principles on Human Cell, Tis-
sue and Organ. 1991 (retrieved on 08.23.2024, at:
https://www.edqm.eu/documents/52006/286852/W
HO-+guiding+principlestont+human+cell%2C+tis-
sue+and-+organ+transplantation%2C+as+endor-
sed+by+the+63rd+WHA%2C+May+2010%2C+R
esolutiontWHA63.22.pdt/623474ce-1823-ea00-
8462-51a144c6a791).

[19] Convention on Human Rights and Biomedi-
cine. 1997 (retrieved on 08.23.2024, at:
https://www.coe.int/en/web/impact-convention-
human-rights/convention-on-human-rights-and-
biomedicine#/).

[20] Additional Protocol to the Convention on
Human Rights and Biomedicine concerning
Transplantation of Organs and Tissues of Human
Origin. 2002 (retrieved on 08.23.2024, at:
https://rm.coe.int/1680081562).

[21] Declaration on Organ Trafficking and Tran-
splant Tourism. 2008 (retrieved on 08.23.2024, at:
https://www.declarationofistanbul.org/).

[22] Plakhotniuk NV. Protection of human rights
as a patient in organ and tissue transplantation: in-

290

ternational and national level. Journal of Kyiv
University of Law 2018; 3: 174-178.

[23] Huseynova F. The concept and types of im-
plementation of the international law norms on he-
althcare in the national legislation. Legal Horizons
2024; 18 (3): 19-25.

[24] Omelchenko O. Protection of personal data
of donors by biobanks in the context of the prin-
ciple of open science. Economics, Business and
Law 2017; 12: 54-57.

[25] Lewis J, Gardiner D. Ethical and legal issues
associated with organ donation and transplanta-
tion. Surgery (Oxford) 2023; 41 (9): 552-558.
[26] Klerk M, Ijzermans JN, Kranenburg LW, Hil-
horst MT, Van Busschbach JJ, Weimar W. Cross-
over transplantation; a new national program for
living kidney donations. Nederlands Tijdschrift
voor Geneeskunde 2004; 148 (9): 420-423.

[26] Mueller PS, Case JE, Hook C. Responding to
offers of altruistic living unrelated kidney dona-
tion by group associations: an ethical analysis.
Transplant Review 2008; 22 (3): 200-205.

[28] Moorlock G, Ives J, Draper H. Altruism in or-
gan donation: an unnecessary requirement? Jour-
nal of Medical Ethics 2014; 40 (2): 134-138.

[29] Argani H. Expanded criteria donors. Experi-
mental and Clinical Transplantation 2022; 4: 13-
19.

[30] European Parliament, Council. Directive
2004/23/EC of 31 March 2004 “On setting stan-
dards of quality and safety for the donation, pro-
curement, testing, processing, preservation, stora-
ge and distribution of human tissues and cells”.
2004 (retrieved on 08.23.2024, at: https://eur-
lex.europa.cu/eli/dir/2004/23/0j/eng).

[31] Putnina A. Bioethics and power: Informed
consent procedures in post-socialist Latvia. Social
Science & Medicine 2013; 98: 40-44.

[32] European Court of Human Rights. Petrova v.
Latvia. Application no. 4605/05. 2014 (retrieved
on 08.23.2024, at: https://hudoc.echr.coe.int/fre#
%7B%22display%22:[2],%22itemid%22:[%2200
2-9531%22]%7D).

[33] Paparde 1. Latvian public unwilling to donate
organs. 2010 (retrieved on 08.23.2024, at:
https://health.ec.europa.eu/document/download/ea
2624£2-4929-453-9ef5-¢37912db594¢_en?filena-
me=art_latvia 2010_en.pdf).

[34] European Court of Human Rights. Elberte v.
Latvia. Application no. 61243/08. 2015 (retrieved



on 08.23.2024, at: https://hudoc.echr.coe.int/fre#
{%22itemid%22:[%22001-150234%22]}).

[35] Organtransplantationsgesetz. 2012 (retrieved
on 08.23.2024, at: https://www.parlament.gv.at/
dokument/XXIV/1/1935/fname_271560.pdf).
[36] European Court of Human Rights. Polat v.
Austria. Application no. 12886/16. 2021 (retrieved
on 08.23.2024, at: http://hudoc.echr.coe.int/rus#
%7B%22display%022:[2],%22tabview%22:[%22r
elated%22],%22languageisocode%22:[%22ARA
%22],%22itemid%22:[%22001-174472%22]
%7D).

[37] Verkhovna Rada of Ukraine. Fundamentals
of the Legislation of Ukraine on Health Care.
2013 (retrieved on 08.23.2024, at: https://zakon.
rada.gov.ua/laws/show/2801-12#top).

[38] Verkhovna Rada of Ukraine. Law of Ukraine
“On the Application of Transplantation of Anato-

TRAPIANTI D'ORGANO

mical Materials to Humans”. 2018 (retrieved on
08.23.2024, at: https://zakon.rada.gov.ua/laws/
show/2427-19#Text).

[39] European Court of Human Rights. Mayboro-
dav. Ukraine. Application no. 14709/07. 2023 (re-
trieved on 08.23.2024, at: https://hudoc.echr.coe.
int/eng#{%22itemid%22:[%22001-224077%
221)).

[40] Pasechnyk OV. Activities of the European
Court of Human Rights in the field of translation
of bodies and tissues. Scientific Notes of Vernad-
skyi National University. Series: Legal Sciences
2019; 5: 238-242.

[41] Perakslis ED, Knechtle SJ, McCourt B,
Lynch R, Doby BL. Doing it right: Caring for and
protecting patient information for US organ do-
nors and transplant recipients. Patterns (NY)
2023; 4 (4): 100734.

291






